
THE IIC TELECOM REGULATORS FORUM

What should the regulatory framework look like
in a converging world?

By Andrea Millwood-Hargrave

The IIC's 2006 International Regulators'
Forum (IRF) was hosted in the magnificent

offices of the Malaysian converged regulator,
the Malaysian Communications and Multimedia
Commission. The complex is situated just
outside Kuala Lumpur in Cyberjaya, described
as Malaysia's Silicon Valley and designed to be
a 'futuristic intelligent garden city'.

Regulators from over 20 countries across the
globe and from each of the five continents took
part in the Forum - the seventh such annual
meeting. The Forum is open only to regula-
tors and is held immediately before the IIC's
Annual Conference. As in previous years, the
meeting was lively with a wide range of topics
discussed and experiences shared, all under
the Chatham House rule.

Speakers kicked off the sessions, drawing on
knowledge from their own industries (telecom-
munications and carriage, broadcasting and
content or, indeed, both) but raising questions

and testing their practices. Stimulated by the
speakers' interventions from the start, this led
to spirited discussion that continued well past
the close of each day - and into the confer-
ence!

Datuk Dr Halim Shafie, Chairman of the
MCMC (a converged telecommunications and
broadcasting regulator), hosted the event and
chaired the first day. Ms Goggin, Chair of Com-
Reg, the Irish telecommunications regulator,
took over on the second day.

The Forum was kicked off by a speaker argu-
ing that 'the need for regulatory cooperation
locally and internationally, between market
players, law enforcement and national security
agencies and regulators is being driven by
global connectivity, convergence and globalisa-
tion. Working against such cooperation are
national interest and self interest, as well as
differences in culture and values. Where there
is cooperation, the achievement of seamless
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There were many views expressed and
experiences shared. What became clear
was that these regulators did not feel that
they could 'cut and paste regulation' (as one
speaker so eloquently put it) but had to be

Other questions and challenges being laid at
the regulatory door by developments such as
Next Generation Networks were discussed. Is
the concept of technology-neutrality (adopted
in many countries) a reality, or is it jargon?
And what will these new and developing
technologies be used for. and how? Does the
regulator playa role in this?

But it was not all navel-gazing, and the
sessions looked at a variety of specific issues
such as the regulatory role in the development
and maintenance of markets - how could
regulators encourage long-term planning and
investment in infrastructure developments
in a market nervous about the direction that

technological change
might take? Statistical
data demonstrated the
rate of development of
the various countries
represented, illustrating
governmental support,
demographic differences
and socio-economic
drivers. Technologies
were demonstrated and

shared and industry viewpoints explored and
debated.

The Forum focussed more inwardly too,
looking at why some countries have chosen
not to create a converged regulator. Those
representatives that came from converged
communications regulatory environments also
discussed how well those are working (there
was ample representation of both converged
and non-converged regulators at the meeting).

What are the objectives that sector-specific
regulation satisfies and where are the gaps
that neither type of framework effectively fills?
What can and should be done about those?
Throughout the forum, participants evaluated
how successful they have been in taking cer-
tain regulatory decisions and discussed the
evaluation tools used to measure success.

"Is the concept of technology

-neutrality a reality, or is it

just jargon?"

In fact, the concluding session of the first day
scrutinised the structural organisation of the
regulator within the communications environ-
ment. What should the regulatory framework
- and its concomitant structure - look like in a
converging world where carriage and content
come together? What are the respective roles
(and need for?) regulators and competition
authorities in one territory? Do these roles
need to change into the future? How does con-
vergence affect the responsibilities of the two
types of organisation?

This theme - that technology is moving so fast
that regulation needs to be flexible and respon-
sive - was another common theme throughout
the two days of meeting.
Another session
analysed the rela-
tionship between
competition and
investment and
whether competi-
tion drives invest-
ment or whether
the one gets
traded off against
the other? Indeed,
this became another leitmotiv with the role of
competition and the respective roles of compe-
tition authorities and the industry returned to in
other sessions.

Also under examination was the role of the
regulator in this increasingly contentious field.
Possible regulatory remedies were discussed
and participants agreed that much of the chal-
lenge came from fast-moving changes in the
technological options available, both to those
who seek to protect rights and to those that
seek to get past them.

connectivity in communications networks is
possible.'

This was to be one of the themes of the Forum
- the balance that regulators have to strike
between achieving national objectives against
an increasingly global backdrop.
There was a vigorous discussion about the
digitalisation of content, the role of competition
and the technological strategies being devel-
oped to enable rights holders to maintain their
place in the market.
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aware of the possibilities and options created
by the developments in their field, many of
these technological. The speed of evolution
was so great that regulatory practice had to
consider carefully, and anew, the challenge of
the new communications environment.

Similarly, the release of spectrum as a result
of digitalisation was considered and the real-
ity of a 'digital dividend' was examined from
different points of view. Some of the key ques-
tions raised asked how the regulator could
move - and could help industry move - from a
geographic, territorially-based broadcast sys-
tem to one that can compete in a world where
Internet Protocol removes such restrictions and
national boundaries become less important or
viable.

The debate about a potential 'digital dividend'
also brought with it a discussion about the
user or consumer and whether there were
certain types of content that could or should be
encouraged in the 'brave new world' of unlim-
ited content choices. Should the release of
spectrum be thought of as a cultural advantage
or seen as an economic benefit? Were the two
mutually exclusive or were they, in fact, ben-
efits that were compatible?

The regulator's role in ensuring the transition
of content between delivery platforms was
discussed. Does technology neutrality apply
to content, or do audience expectations lead
to differing regulatory options? How feasible
is it to maintain a plethora of different options?

Depending on the model, what might some of
the regulatory practices be?

The user as citizen and audience was also
discussed. Media literacy and the concept of
the 'informed user' were widely discussed. It
was recognised that the combination of access
to technologies and increasing content choice
changed the equilibrium between regulator and
user, particularly in those countries that have
traditionally regulated to protect their audi-
ences.

Different models of media literacy were pre-
sented; each coming from a distinct regulatory
culture. A series of mechanisms to encourage
media literacy and raise awareness of both the
benefits and disadvantages of media options
were discussed between participants. What
role does the industry play in such an area
(assuming ever greater importance in public
debate) and what is the responsibility of the
audience?

As ever it was the issue of national identity and
national culture that created the loudest debate
with the regulator's ultimate responsibility
being to society - through various interventions
- being accepted as the prime objective for the
role of all those taking part.

Ms Goggin steered the long and productive
Forum to a close, and participants left the air-
conditioned offices of the MCMC with a wide
raft of information shared and contacts made.

The regulators, from over 20 countries, discussed the issue
of national identity and national culture
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