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COPYRIGHT

EU PARLIAMENT SETS THE AGENDA  
The European Parliament has adopted a revised negotiating position on 
controversial copyright rules, adding safeguards to protect small firms 
and freedom of expression. It sets in train talks with member states to 
hammer out a final deal, and was approved by 438 votes to 226, with 39 
abstentions. The proposed copyright directive has divided the internet 
world perhaps even more than the net neutrality debate, with hyberbolic 
claims that it heralds the end of the internet, while supporters see it as 
protecting copyright owners and curbing the power of the platforms. 
Most of the concern is about Articles 11 and 13, which give content 
owners a right to recompense when items are run on platforms (which 
could affect services such as Google News – the company did pull its 
service in Spain), and determines that platforms are liable for material 
that infringes copyright so they must filter content, which is the “internet 
killer”. In attempting to level the playing field, critics say the EU could stifle 
traffic to news sites and leave individuals open to legal action for sharing 
material, among other unintended consequences. 
Tim Berners-Lee, inventor of the world wide web, and Jimmy Wales, 
founder of Wikipedia, have warned: “It takes an unprecedented step 
towards the transformation of the internet from an open platform for 
sharing and innovation, into a tool for the automated surveillance and 
control of its users.”
MEP Alex Voss (see picture above) defends the proposed legislation. “We 
want to protect and to strengthen the rights of the creatives: authors, 
performers, singers, songwriters, journalists... all copyright holders. They 
are all in a miserable situation: their work is used by huge platforms who 
make a lot of profit with it.” He adds that memes and derivative fan works 
will not be affected: “They will still be covered by the copyright exception 
that already exists in national legislation.” Article 11, he also explains, 
gives press publishers the right to claim remuneration if platforms use 
their content, but hyperlinks and private copy can still be used. Small, 
independent publishers can also claim remuneration from the platforms 
that use their content.
l Another current dispute with the tech giants concerns the right to be 
forgotten. France’s privacy regulator, CNIL, is attempting to globalise the 
right beyond Europe. At a hearing at the EU Court of Justice, Google said 
extending the right is “completely unenvisagable [sic]”. 

BROADBAND

ANNUAL STATUS REPORT 
The latest broadband status report by the Broadband 
Commission for Sustainable Development shows only 
a small increase in the number of governments now 
having a national broadband plan or strategy – just 
three more, taking the total to 159 countries (81%). The 
commission has upgraded its services affordability 
threshold target for 2025 from less than 5% to less than 
2% of monthly gross national income per capita, which 
inevitably has meant fewer countries meet this target 
today. The report also notes that it will be hard to meet 
connectivity targets given population growth rates of 
5% a year. Currently, least developed countries have 
just 17.5% broadband penetration and the target is to 
double this to 35% by 2025. Other metrics covered 
include digital skills and literacy, financial services, and 
achieving gender equality, where the gender divide 
grew from 11% in 2013 to 11.6% in 2016. Women are 
26% less likely to use mobile internet than men  
(see also page 28). See bit.ly/2pbJoID

NEW ZEALAND

MOBILE ISSUES IN FOCUS
New Zealand’s Commerce Commission has published 
an issues paper on mobile telecoms in the country, 
which presents its initial observations and analysis of 
the performance of mobile markets and emerging 
developments, and considers their potential impact 
on competition and market outcomes. It is looking 
into competition issues (such as why virtual operators 
supply less than 1% of services in New Zealand); 
consumer engagement and satisfaction; and 5G, 
infrastructure sharing, network slicing and e-SIMs. 
The paper is available at bit.ly/2pdmVea

SOCIAL MEDIA

CALL FOR A REGULATOR
Executives from UK media organisations – the BBC, 
ITV, Channel 4, Sky, BT and TalkTalk – have called 
for a new regulator to take on fake news, child 
exploitation, harassment and other online issues. 
“We do not think it is realistic or appropriate to 
expect internet and social media companies to 
make all the judgment calls about what content is 
and is not acceptable, without any independent 
oversight,” they say. In June, Sharon White, head of 
UK regulator, Ofcom, signalled that social media 
regulation could be on the cards, and Ofcom has 
now published a discussion paper on addressing 
harmful online content, drawing on lessons from 
the regulation of content standards for broadcast 
and on-demand video services. Also published is 
research on people’s perception of online harm. 
The documents are at bit.ly/2NnA174

We won: Alex Voss, the German MEP who steered the copyright proposals through the European 
Parliament, celebrates the vote that takes the rules forward to the member states. “Huge American 
platforms make money while our creatives die out,” he said.
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The Centre on Regulation in Europe 
(CERRE) has released a report, “Liability 
of online hosting platforms: should 
exceptionalism end?”, in which the 
authors explore whether platforms 
such as Facebook, Twitter and YouTube 
benefit from a “free pass” on liability, 
and if their liability should increase 
with their growing economic and 
societal importance. They consider if 
and how this growing importance 
ought to affect their liability exemption 
when hosting illegal material (e.g. 
terrorist, racist and xenophobic 
content, child pornography, diffusion 
of copyrighted material without 
licence or sale of counterfeit goods), in 
the context of the EU’s e-commerce 
directive, and other pieces of European 
legislation.

The report notes that the response 
so far has not been to review the 
e-commerce directive but to adapt 
sectoral laws, issue guidance and 
develop co- and self-regulation 
schemes. A number of 

recommendations are made on the 
regulatory framework and on the 
liability exemption:
l As tackling illegal material online is 
in many hands and rules, these rules 
need to be consistent
l Liability rules should efficiently 
share the burden of policing the 
internet among all the private and 
public actors  
l Liability rules need to be principles-
based to ensure easy adaption to 
rapidly and unpredictably evolving 
technologies and markets
l For platforms to benefit from the 
liability exemption they should 
provide a practical and proportionate 
infrastructure allowing users to 
comply with their responsibilities, and 
ensuring effective detection and 
removal of illegal material 
l Illegal material that justifies a more 
extensive duty of care needs effective 
co- and self-regulatory schemes that 
sit with the e-commerce directive. 
The CERRE report is at bit.ly/2x9MKiL

SPECTRUM

UK SELECTS 5G 
PILOT REGION 
The West Midlands has been 
selected as the UK’s first multi-city 
5G testbed. The Urban Connected 
Communities Project, the next step 
in the UK government’s 5G Testbed 
and Trials Programme, will develop 
a large-scale 5G pilot across the 
region, with hubs in Birmingham, 
Coventry and Wolverhampton. 
The project has an initial focus 
on the health, construction and 
automotive sectors. 

Among the plans: 
l Hospital outpatient 
appointments and emergency 
consultations will be carried out 
remotely by video link not subject 
to droppage or latency barriers 
l Connected ambulances: crews at 
an incident could access specialist 
advice at the scene 
l Live streaming of CCTV footage 
from public transport buses.

IIC EVENTS
8-11 October, Mexico City 
IIC Communications Policy and 
Regulation Week, comprising the 
International Regulators Forum and 
Annual Conference
4-5 December, Washington, DC 
IIC Telecommunications and  
Media Forum
18-20 February 2019, Kuala Lumpur 
IIC Regional Regulators Forum  
and Telecommunications and  
Media Forum 

DIGITAL PANEL 
UN secretary-general, António 
Guterres has established a high-level 
panel on digital cooperation to 
inform on the benefits of digital 
technology and investigate how to 
protect against unwanted impacts 
and negative externalities. The panel 
is to be co-chaired by Melinda Gates 
and Jack Ma (Alibaba) and has 20 
members representing industry, civil 
society and academia. 

OFCOM’S TECH MAN  
The UK telecoms and media 
regulator, Ofcom, has appointed 
former BT/EE director Mansoor  
Hanif as its new chief technology 
officer. 

ARCEP’S WEBSITE 
France’s regulator, Arcep, has 
redesigned its website to adopt a 
service-based approach and to 
engage new groups of stakeholders 
that are less familiar with regulation, 
to sustain its data-driven regulatory 
approach. See arcep.fr

DATA TRUST MARK 
Singapore’s The Infocomm Media 
Development Authority (IMDA)  
and Personal Data Protection 
Commission (PDPC) have launched a 
call for organisations to participate 
in a pilot for Singapore’s Data 
Protection Trustmark (DPTM) 
certification, a scheme for firms that 
consumers can trust. 

APPLE MERGER OK 
The European Commission has 
approved under the EU merger 
regulation the proposed acquisition 
of Shazam by Apple. It concluded 
that the merger would not adversely 
affect competition in the European 
Economic Area or any substantial 
part of it.

PLATFORMS

JUDGING LIABILITY FOR CONTENT

NET NEUTRALITY 

RESEARCHERS SPOT 
THROTTLING
Researchers have found that many 
mobile operators are throttling video 
traffic. Using data from an app called 
Wehe, developed to track net neutrality 
violations, a team at Northeastern 
University  in the US conducted more 
than half a million data traffic tests 
across 161 countries, finding that 
operators are giving a fixed amount 
of bandwidth – typically something in 
the range of 1.5 to 4 Mbps – to video 
traffic, but they don’t impose these 
limits on other network traffic. And 
because of differences in mobile data 
plans, they might throttle one user’s 
internet traffic but not another’s. There 
is also no evidence that any of these 
policies are only happening during 
network overload. The researchers have 
contacted the Federal Trade Commission 
to report the findings, and  will publish 
them in due course. See bit.ly/2O33qQd
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