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the pace of change

contents

Last year we were predicting much challenge 
for regulation and policymaking as technology 
convergence gained momentum. Looking now, 
only part of the way into 2014, it seems we may 
have underestimated the pace of change. 

Already, we have seen net neutrality become a huge global 
issue, with hotspots in the US, Brazil (at the NETmundial 
meeting) and the European Parliament – which is about to 
be reelected and may usher in several regulatory changes 
that will have global impact. Data privacy – which sparked 
NETmundial and Brazil’s new internet rights bill –  is 
another issue that requires fast, complex lawmaking, while 
an equally complex web of allied issues – from spectrum 
sharing, to digital content copyright, to competition  
policy – are also demanding more urgent attention. And 
policymakers are also faced with unprecedented pressures to 
apply fewer – or more – powers. It’s a balance we’ll continue 
to weigh up at the IIC.             Fabio Colasanti, president, IIC
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news 
from around the globe
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internet governance

net neutrality left out 
A busy few weeks for the internet was topped by NETmundial, the global 
multistakeholder meeting on the future of internet governance in São 
Paulo. It not only issued its promised non-binding multistakeholder 
statement – covering principles and a roadmap for internet governance 
– but also saw the signing of a new internet ‘bill of rights’ law for Brazil by 
the country’s president, Dilma Rousseff, as well as an address by her to 
the meeting in which she stressed equality among nations as a guiding 
principle and “more, not less, democracy” (see also article, page 4). 

The principles in the statement stress an open, accountable and 
inclusive environment so that ‘permissionless innovation’ can continue to 
be enabled. The roadmap calls for mechanisms to involve all stakeholders, 
especially at national level, better communication between technical and 
non-technical audiences, and a specific need to strengthen the Internet 

Governance Forum (IGF). It welcomes the US announcement to 
transfer IANA functions and the globalisation of ICANN, stresses 

a need for dialogue and new 
forums on cybersecurity, 
surveillance and human 
rights, but leaves one of the 
most discussed topics – net 
neutrality – aside, noting 
‘diverging views”. 

Several countries have not supported the statement, notably Russia 
and India, and there appears to be continuing fundamental objections 
to governance that could infringe on national sovereignty, while the civil 
society stakeholder group was ‘deeply disappointed’ about the lack of a 
commitment to net neutrality. 

Meanwhile, the European Parliament has defined and voted on net 
neutrality in the proposed Connected Continent regulation, favouring 
non-discrimination but leaving open complex issues concerning 
specialised services and the exchange of internet traffic. The position 
on specialised services is that they must not be “marketed or usable as a 
substitute for internet access services” and this may be similar to the way 
the US is moving after net neutrality was seemingly struck down in a court 
judgement. The FCC now says that its proposed open internet rules will 
say that “ISPs may not act in a commercially unreasonable manner to harm 
the internet, including favouring the traffic from an affiliated entity.”

indicators

world figures
The 2014 edition of World Development Indicators 
(WDI), which provides cross-country comparable 
statistics about development and people’s lives 
around the globe, has found that by the end of 2012 
there were 6.3 billion mobile phone subscriptions, 
and 2.5 billion people were using the internet 
worldwide. But after more than a decade of growth, 
there were still only about 640 million fixed 
broadband subscriptions in the world at the end of 
2012, a global penetration rate of just 9%. More than 
340 million of the subscriptions were in high-income 
countries. The nearly 300 million subscriptions in 
low- and middle-income countries indicate a very low 
penetration of about 5%. For more details on the 
indicators see data.worldbank.org/wd
l The ITU has issued a declaration and action plan at 
the Dubai World Telecommunication Development 
Conference in April, calling for universal and 
affordable access to telecommunications.  

media

press freedom declines
Global press freedom has fallen to its lowest level 
in over a decade, according to the latest edition of 
Freedom House’s press freedom survey. “The 
decline was driven in part by major regression in 
several Middle Eastern states, including Egypt, 
Libya and Jordan; marked setbacks in Turkey, 
Ukraine and a number of countries in East Africa; 
and deterioration in the relatively open media 
environment of the US.” There have been positive 
developments in a number of countries, most 
notably in Sub-Saharan Africa, while the 
Netherlands, Norway and Sweden are rated  
the world’s top-performing countries. Details 
at freedomhouse.org
l The Russian Parliament has passed a bill to 
restrict and regulate blogging and social media 
content, expected to be enforced in August.

broadcasting

france’s wide aim 
France’s broadcasting regulatory authority, the CSA, 
has published in its 2014 annual report details of a 
legislative proposal that would allow the CSA to claim 
jurisdiction over a broad swath of internet content 
called ‘digital audiovisual services’. According to law 
firm Hogan Lovells, the CSA’s proposal “is a first step 
toward extending broadcasting regulation to internet 
services that fall outside the classical definition of on-
demand audiovisual media services... and does not 
appear to be limited to services established in France.”

netmundial set aside 
the much debated 
issue of net neutrality
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ofcom has published a spectrum 
management strategy that sets out 
the regulator’s strategic approach  
and priorities for managing radio 
spectrum. It has also published a 
statement on spectrum sharing. 

There are six priority areas:
l Future mobile data demands – 
ofcom will also contribute to 
international decisions.
l The future of the 700 MHz band and 
free-to-view TV: ofcom is investigating 
the potential to rearrange the bands 
used for digital terrestrial TV. This 
could release more of this prime 
spectrum for mobile broadband use 
sometime after 2018. 
l Public sector spectrum release: the 
aim is release 500 MHz, with a first 
step spectrum at 2.3 and 3.4 GHz, 
which is currently held by the 
country’s defence ministry.
l Programme making and special 
events: ofcom is working with 
stakeholders to understand their 

demands for wireless microphones 
and cameras.
l Machine-to-machine applications: 
enabling licence exempt access to the 
870-915 MHz band is a first step. 
ofcom says the UK is among the first 
to release spectrum that can support 
M2M communications.
l The emergency services: how  
best to deliver the wireless needs  
of the emergency services over the 
long term. 

In the UK, half of all adults own  
a smartphone and one in four 
households has a tablet computer, 
“fuelling a surge in demand for more 
data capacity”. Meanwhile, research 
commissioned by ofcom (‘Assessment 
of spectrum demand for M2M 
applications’) has found that by 2022 
over 350 million additional devices in 
the UK – including cars, crop sensors 
and washing machines – are likely to 
be connected to the internet.
More at bit.ly/1q12hKG

finance

telcos unite for 
mobile money 
Mobile industry body, the GSMA, 
has announced that nine mobile 
network operators, Bharti Airtel, 
Etisalat, Millicom, MTN, Ooredoo, 
Orange, STC, Vodafone and Zain, 
“have committed to work together 
to accelerate the implementation 
of interoperable mobile money 
services across Africa and the 
Middle East regions”. These 
operators account for 582 million 
mobile connections across 48 
countries in the two regions. 

According to the GSMA, about 
2.5 billion people in lower to middle 
income countries lack access to 
financial services but it is estimated 
that 1.7 billion of them have a 
mobile phone, so providing 
infrastructure that can be used to 
offer services such as payments, 
transfers, insurance, savings, credit 
and cross-border remittances.

events
19-21 May 2014, Miami 
IIC Regional International Regulators 
Forum (IRF) and Telecoms and Media 
Forum (TMF)
3-5 June 2014, Bahrain 
ITU Regulators Symposium
5-6 June 2014, Dublin 
19th BEREC plenary
10-13 June 2014, Geneva 
WSIS+10 High-Level Event
22-26 June 2014, London 
ICANN 50
12-14 September 2014, Arlington 
TPRC: 42nd research conference
6-9 October 2014, Vienna 
IIC Annual Conference and 
International Regulators Forum (IRF)
20 October-7 November 2014, Korea 
ITU Plenipotentiary Conference 

kuwait regulator
Kuwait’s government has approved 
a bill to set up an independent 
telecoms regulator. The country  
has been the only Gulf Arab state 
without a regulator. 

spain acts  
Spain has approved a general 
telecoms act that includes incentives  
for infrastructure, measures to cut 
the digital divide and gives more 
powers to regulator CNMC to 
impose penalties. 

compliance costs 
The OECD has issued a report, 
‘Regulatory compliance cost 
assessment guidance’, in which  
it sets out guidance to help 
policymakers in developing 
country-specific analysis of 
compliance costs. It is an output 
from an ongoing expert group.  

europe’s telcos
‘Capex – the long march’ is the title of 
this year’s annual report by Arthur D 
Little on European telcos. It foresees 
a revenue decline of -1.6% (2013-
2016) with a contraction in mobile 
and growth in fixed broadband,  
but capex will continue to rise amid 
consolidation. 

digital yearbook
IDATE’s DigiWorld Yearbook 2014 is 
being rolled out at events in Europe 
in May and June. 

united kingdom

ofcom releases spectrum plan  

internet

dysfunction needs 
regulator input  
A study  – ‘Policy and regulatory
framework for governing
internet applications’ – produced for 
Bahrain’s regulator, TRA, by Detecon 
Consulting, should be of wide interest. 
It provides an overview of internet 
application business models and 
examines major regulatory issues, 
finding that the market has become 
dysfunctional. It is a global issue  – and 
“the root cause lies in the combination 
of flat rate tariffs based on business 
plan assumptions that no longer hold 
true in combination with apparently 
non-sustainable competition from OTT 
players and regulatory obligations 
which make it impossible for telcos to 
react freely to the commercial changes 
demanded of them.” It concludes that 
“it must be a central regulatory task 
to analyse this dysfunctionality and 
eradicate the problem.” bit.ly/1mzUxJW

in brief



B
razil’s new internet legislation, shaped in large 
part in reaction to the now well-publicised 
excesses of the US National Security Agency 
(NSA), has been warmly welcomed by content 

and application providers although less so by the 
country’s telecoms operators.

The legislation – Marco Civil da Internet, or 
Internet Civil Framework Act – was signed into law  
in front of an international audience by President 
Dilma Rousseff, herself a victim of phone tapping by 
the NSA. The signing launched NETmundial, the 
global multistakeholder meeting on the future of 
internet governance, which took place in São Paulo 
on 23-24 April. After almost five years of discussions 
in both houses of the Brazilian Congress, the law 
finally passed the night before the ICANN-sponsored 
meeting began. 

Marco Civil was applauded by multinational 
over-the-top (OTT) content providers, including 
Facebook and Google as well as web founder  
Tim Berners-Lee. The telcos lack of enthusiasm 
stemmed from new rules on how they sell internet 

connectivity.
The new law is clear in 

defending the principles of 
freedom of expression and 
human rights in the 
context of internet 
governance. Its first two 
chapters define in 
unambiguous terms 
important principles and 
concepts which result in 

rights for internet users. The law also establishes  
that contracts between internet service providers 
(ISPs) and end-users must have a clear privacy and 
security clause. This clause must specify how 
personal data records will be stored and managed. 
Any clauses which “offend the protection and secrecy 
of private communications over the internet” are 
banned. And importantly, legal disputes concerning 
services provided in Brazil must be dealt with in 
Brazilian courts.

The most controversial part of the law, Section I of 
Chapter III, refers to net neutrality. The law reads: 

“The entity responsible for transmission, switching or 
routing must treat equally all data packets without 
distinction of content, origin and destination, service, 
terminal or application.” (Our translation)

The way it is phrased led telecoms operators to 
believe it placed limits on the provision of plans 
based on differing levels of speed and capacity, but 

this is not the case, according to Alessandro Molon, 
the law rapporteur from the ruling Workers Party 
(PT). He explained that operators may provide a plan 
with speed and capacity limits in which the speed 
drops once the capacity limit contracted is reached. 
But he spelled out there must be no preference for 
certain services over others at any speed or capacity 
level. All forms of content must be treated equally.

Another important element of the law is the strict 
separation between providers of connectivity 
(telecoms companies) and providers of internet 
applications (OTT). 

Connectivity providers can only keep users’ access 
details while content providers keep records of  
what is accessed, but all records fall under the 
privacy and security protections of the law. This 
caused some controversy because telcos claimed to be 
discriminated against owing to their lack of access to 
content use information, while civil liberty advocates 
were upset at records being stored for six months. 

Although the law generally lacks teeth, there is 
one enforcement tool that allows a penalty of 10%  
of annual gross revenues for companies guilty of 
privacy violations.  

The government worked hard to get the law 
approved by Congress and it had to make concessions 
to secure victory. An example of this is the stipulation 
that a presidential decree will determine the 
circumstances under which traffic discrimination  
or degradation can occur, an issue that affects net 
neutrality. The President must first get input from 
the Internet Management Committee (Comitê  
Gestor da Internet, CGI) and the National 
Telecommunications Agency (Anatel) before issuing 
this decree. 

Despite this, CGI and Anatel are not explicitly 
considered enforcement agencies for the law,  
nor placed in charge of internet regulation 
implementation. This means the judiciary will 
continue to play a key role in regulating the internet 
in Brazil. 

This is ironic because Marco Civil’s goal was to 
establish executive branch leadership over internet 
regulation. With President Rousseff up for reelection 
in October, shaping internet regulation is 
particularly important at the present time. As the 
penetration of broadband and internet-based services 
increases, politicians have become more interested in 
regulation. Until now, the judiciary (and to a lesser 
extent Congress) has led internet regulation in Brazil, 
with the Presidency lagging behind. 

The Brazilian Constitution of 1988 already 

i n t e r n e t

brazil puts the 
internet to rights

PhiliPe Moura and ricardo tavares look at how far 
Brazil’s new internet law goes in terms of data privacy rights

the government worked 
hard to get the law 
approved by Congress 
and it had to make 
concessions to secure 
victory.
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Tribunal de Justiça, STJ) created a precedent for how 
quickly content that a user finds defamatory must be 
erased from the web. In this case, the court of the 
state of Rio de Janeiro found Google guilty for taking 
two months to comply. 

The company sought federal relief, but the STJ 
upheld the state court’s decision against Google. The 
federal court decided a content provider has no more 
than 24 hours to remove offending content after 
being requested to do so. 

Also addressed by the courts was the inviolability 
of personal information as spelt out in Article 5 of 
the constitution. The Supreme Court (Supremo 
Tribunal Federal, STF), analysed cases in which  
data obtained from computers was claimed to be 
inadmissible as evidence because it was a violation of 
privacy as enshrined in the constitution. The STF 
ruled that data obtained in authorised investigations 
could, in fact, be admissible because that particular 
case involved the transfer of public money. The court 
reasoned the constitutional principle of disclosing 
public acts superseded the right of individual privacy 
as the right to privacy was obstructing justice. 

So court precedent has been a way of addressing 
legislative gaps on internet regulation in Brazil, but 
an insufficient one. Will the Marco Civil fill out the 
legislative gaps or be just a set of principles issued in 
an electoral year? In fact, the government is now 
working on a new, comprehensive data privacy and 
security law – which seems to confirm the idea that 
the Marco Civil is umbrella legislation defining 
general principles and trends of what is to come.

Given the government’s goal of increasing Brazil’s 
IT software and services exports to $20bn in the next 
ten years from $2bn in 2012, designing flexible 
privacy legislation that supports the free flow of data 
across international borders – but ensures that data 
privacy is protected – is a must.

PhiliPe Moura is research director and ricardo 

tavares chief executive at Techpolis, a global ICT 

consultancy. See techpolis.com

guarantees the right to privacy. The Civil Code (2002) 
prohibited making public or utilising any form of 
content related to an individual unless legally 
authorised or deemed necessary to ensure justice and 
public order. 

A few positive laws apply more directly to privacy. 
For example, an individual can request prohibition  
of content usage for commercial purposes where 
publicity could harm his or her honour or 
respectability. A 1984 law ensures the national policy 
for information technology is based on technical and 
legal mechanisms to ensure the protection of the 
secrecy of any data stored, processed or distributed.  
It also protects the interests, security and privacy of 
both individuals and legal entities, and ensures every 
citizen has access to, and has the right to change and 
correct, any personal information in public and 
private databases. A more recent law prohibits the 
hacking of any ‘information device’ with the purpose 
of obtaining, changing or destroying data without 
explicit consent of the owner. 

Despite the existence of these pieces of legislation 
the protection of privacy, particularly online privacy, 
has been mostly based on court precedent. 

Different levels of the Brazilian judiciary have 
issued decisions with implications for data privacy. 
Those decisions refer mostly to interpretations of  
the constitution and the civil code, as well as 
enforcement of selected precedents. 

One of the earliest and most notable court 
precedents with respect to privacy refers to a 2005 
decision of a labour court on whether a company 
violated the privacy of an employee’s email as it 
investigated an allegation that the employee was 
sharing pornographic material using the company’s 
email. The court ruled that the rights to privacy and 
secrecy of correspondence applied only to personal 
emails that use an account other than the 
company’s. That being the case, employers were 
allowed to legally track the usage and content of its 
employees’ corporate email accounts.

In 2012, the Superior Court of Justice (Superior 
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Dilma Rousseff, 
President of Brazil, 
delivers her  
keynote address  
to NETmundial



J
ack Hamande (the recently appointed chairman 
of the Belgian Institute of Postal Services and 
Telecommunications) opened the forum, 
remarking on the challenges faced by both 

national regulators and BEREC, the European 
telecom regulators body, in providing clarity for  
all stakeholders in the regulatory environment of 
the future, in the face of major changes. “It’s a 
perfect storm because we have so many things to 
watch,” he said.

In a keynote, Robert Viola (deputy director-
general, DG Connect at the European Commission) 
gave a brief overview of the Connected Continent 
vision, and remarked that there are many reasons 
within the EU why it is difficult to offer services 
between member states, a problem which the 
legislative package seeks to address. He explained 
that the Commission’s vision is not short-term or 
about internal market dynamics, but is designed to 
ensure that an effective framework remains in place 
to facilitate cross-border telecoms services, while 
also ensuring that asymmetric regulation continues 
in force only where there is a genuine market 
failure. He further remarked that anticipated net 

neutrality 
regulations should 
allow for traffic 
optimisation of 
specialised services 
to occur, but 
reaffirmed the 
Commission’s view 
that the package 
will not result in 
the creation of a 

super-regulator. “In our proposal, the idea is about 
reinforcing the present regulatory system, making 
sure regulators cooperate more together, especially 
when it comes to the most challenging issues, like 
spectrum and net neutrality, while also taking out 
as much red tape as possible from industry.”

Constantinos Louropoulos (the new president of 
Greece’s Hellenic Telecommunications and Post 
Commission, EETT), followed Viola and said that 
establishing the single digital market is essential if 
the telecoms players in the EU are to keep up with 
the rest of the ICT world. He made an interesting 
observation: nine out of every ten euros moving 

over the internet are between businesses, not 
between businesses and consumers.

In the Q&A session which followed, Viola 
commented that the classic ‘I pay for what I 
consume’ scenario does not apply within the 
context of the internet, and that the Connected 
Continent strategy aims to ensure that conditions 
are right in order to ensure sufficient incentives to 
increase capacity. Another question touched on 
whether profit maximisation is the right way to 
approach spectrum allocation. Viola noted that  
best practices are a key point of the single market 
proposal, and that the mixing of ingredients in 
spectrum allocation (design, price, auctions etc.) 
may benefit from future harmonisation.

The Single MarkeT Package
The chair for this panel, Peter Alexiadis (partner, 
Gibson Dunn & Crutcher), depicted the regulatory 
challenges faced by market convergence. He 
questioned whether we need to resort to the Open 
Network Provision (ONP) model to address many of 
the ex-ante challenges, but could rethink the 
traditional view of collective dominance and 
explore further the notion of complex oligopoly.

Consolidation  One panellist explained that 
telcos in Europe are faced with unprecedented 
regulatory uncertainty and may fall easy prey to 
buy-outs from large global players, and that we 
might already be past the point where more 
competition is capable of triggering more 
investment. Another panellist commented that the 
original policy goals of telecoms regulation, to 
curtail the power of the incumbent and facilitate 
competition, had been by and large a success. 
However, he explained that it is now no longer a 
problem of taming the incumbent, but appraising 
how many competitors the market can realistically 
support, as infrastructure-based competition will 
inevitably reach (if it has not already reached) 
saturation point.

The views from the panel were divided, with some 
indicating that the trend towards industry cross-
consolidation was actually creating issues of 
joint-dominance (which is difficult to prove) in 
complementing networks, such as fixed and cable; 
this has, in turn, led to alternative market players 
being pushed to the fringes. 

The original policy goals 
of telecoms regulation, 
to curtail the power 
of the incumbent and 
facilitate competition, 
have been a success.

i i c  e v e n T S

regulaTory 
direcTions
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In March, the IIC Telecommunications and Media Forum (TMF) 
convened in Brussels for a profound debate about the future 
direction of regulation, reports Christian aaron CoCkCroft
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incumbent in one particular market, while being a 
new entrant in another, led it to believe that the 
current regulatory system is still required to remedy 
market failures, in particular in fixed wholesale 
access, where incumbent market shares still 
remain, on the whole, very high. 

Spectrum allocation  Comments were also made 
about the system of spectrum allocation, and the 
observation made that regulators should be 
mindful that when they allocate spectrum they are, 
in effect, determining the future market shares of 
the industry. One mobile operator observed that, 
with respect to valuable spectrum such as high 
frequency bands, the allotted amounts are viewed 
within the industry as an indicator of their 
‘production capacity’.

Privacy, SecuriTy and TruST
Joan Barata (principal adviser, OSCE) posed the 
question to this panel – do stakeholders have 
sufficient technical and legal resources to defend 
access requests made by government bodies 
(especially law enforcement), and commented that 
the recent allegations regarding the US NSA have 

thrown the privacy issue into the 
public domain.

Engaging with consumers   
A key theme acknowledged by the 
panel was that stakeholders have 
increasingly sought to bridge the 
consumer trust gap by engaging 
more with the end user. One fixed 
incumbent explained that its 
initiative of putting data control 
back into the hands of its 

customers had greatly reduced its privacy-related 
complaints. Another stakeholder explained that 
privacy is not only about data protection, but about 
engaging with your user and explaining how you 
use their data. 

Big data  In response to several questions, one 
panellist noted that the monetisation of big data 
and its related data protection issues encapsulate 
the discrepancies between the various regulatory 
regimes. While content appears to be converging 
across sectors, a telecoms operator observed that 

When allocating 
spectrum, regulators 
are determining 
the future market 
shares of the 
industry.

Net neutrality and OTT  A large part of this 
session focused on the net neutrality debate. While 
all stakeholders appeared unanimous that net 
neutrality should be introduced in some form, 
delegates were divided as to how broad in scope  
net neutrality obligations should be defined.  
The representative of a business users’ group 
commented that net neutrality provisions should be 
broad in scope, similar to those in the Netherlands, 
while a fixed incumbent believed that some scope 
for price differentiation should be allowed in order 
for telcos to respond to the threat from large OTT 
content providers. He also commented that the 
traditional concerns with net neutrality were 
consigned to history, as the pricing of services had 
changed significant over time.

The end of roaming?  Finally, the panel was in 
agreement that the end of international roaming 
charges within the EU is a positive element of the 
single market reforms. However, one operator 
queried whether DG Connect should depart so 
quickly from the terms of the Roaming III 
Regulation (due to come into force in July), as it has 
done in the single market proposal, given that it 
was the result of an in-depth consultation with all 
stakeholders. One delegate from a mobile operator 
added that the abolition of charges should not 
apply to wider international roaming, given that 
third party operators would not return the favour 
when EU citizens roam on their networks. Another 
comment was that the abolition of roaming  
charges could potentially open up much untapped 
consumer demand. 

OPTiMiSing cOMPeTiTiOn in naTiOnal MarkeTS
Chaired by Emanuela Lecchi, partner at Watson, 
Farley & Williams, this panel’s focus was on 
whether current regulation has run its course, with 
one academic commenting that using the present 
symmetric regulation of last mile access as a means 
of connecting households is a distortive policy goal. 
In particular, comments were made on the impact 
of multisided platforms such as Google, which offer 
services for free and so undermine traditional 
regulatory cost-based models. However, a telecoms 
operator argued that its experience as a fixed 
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his industry is subject to strict consumer 
protection regulation, while in contrast, very little 
regulation exists in the internet space, so requiring 
a rebalance of the regulatory mix and increased 
scrutiny of OTT players. One stakeholder disagreed 
and believed that the regulatory tools required to 
address big data’s related concerns were already 
there, such as the ‘cookie law’ which requires 
companies to seek consent every time they use data 
for commercial purposes.

acceSS and incenTiveS fOr PreMiuM cOnTenT
In this session, the panel assessed the current 
audiovisual media regulatory framework and the 
increased consensus on the view that the European 
Commission needs to afford greater flexibility to 
national regulators to address their national 
concerns. However, there were calls from both an 
industry association and content developer to 
ensure that audiovisual media regulation is  
made compatible with other sectors, as vertical 
integration can otherwise be affected by divergent 
regulation across the sectors. 

Infrastructure investment – private vs public 
interest  The panel acknowledged the challenges 
which regulators face in designing a regime that is 
conducive to the private interests that are necessary 
to facilitate infrastructure investment, while 
ensuring that the general public interest is not 
undermined. In this regard, a content provider 
argued that striking this balance was difficult in 
areas where matters such as ensuring cultural 
diversification in broadcasting have to be addressed.

A German broadcaster commented that the 
current regulations tend to undermine risk-taking 
for large innovative projects, such as introducing a 
new television channel, and that regulators should 
consider regulating individual companies in the 
sector, rather than services.

PreParing fOr The inTerneT gOvernance debaTeS
The keynote speaker for this session, Frédéric Donck 
of the Internet Society, explained the many 
different views that resonate across the 
international community, questioning whether 
there could, or should, be a single common 
approach to internet governance. One global 
operator said that ICANN is an important agency for 
facilitating the multilayered discussions taking 
place between stakeholders.

Global vs regional action  One panellist argued 
that, as action could only be successful at a global 
level, the EU should refrain from proposing more 
intrusive regulation that was not in accordance 
with the policies of the rest of the international 
community. An EU official on the panel defended 
the European Commission’s position, insofar as  
if genuine problems were identified that affected 
the interests of EU citizens, then it is appropriate 
that action should be taken. But the official did 
explain that unilateral action taken at regional  
level that garnered support from the wider 
international community should then be 
channelled into international bodies and 
harmonised globally.

‘The cOMMiSSiOn iS dead, lOng live The cOMMiSSiOn’ 
– POlicy agenda beyOnd The barrOSO cOMMiSSiOn
The chair for this session, Richard Feasey 
(consultant, Frontier Economics), opened a debate 
on what the 2020 Digital Agenda targets should be 
for the new European Commission, and whether 
achieving those targets requires a fundamental 
rewriting of the EU’s regulatory framework. 

A spokesman for ECTA (European Competitive 
Telecommunications Association) believed it would 
be counter-productive to redefine DG Connect’s 
current 2020 targets, and that Europe was not 
lagging behind the rest of the world in most areas, 
and was in fact ahead in certain important 
elements such as fixed network access. 

Making regulation future-proof  Several 
panellists argued that only minor 
revisions might be required to the 
current regulatory framework, 
which has already proved itself to 
be adaptable to important 
changes that have confronted the 
sector. These views were shared by 
a speaker from a fixed incumbent, 
who thought that Europe should 
not try to incorporate elements 
from other jurisdictional models, 

given the special characteristics of Europe. However, 
an ETNO (network operators) spokesperson 
commented that to ensure regulation is future-proof, 
Europe must reach a consensus on the fundamental 
goals needed for it to be a digital leader.

Facilitating investment  Infrastructure 
investment was acknowledged to be the backbone of 
Europe’s digital economy, and the prevailing view 
appeared to be that both regulatory certainty and 
simplification are needed. One panellist commented 
on DG Connect’s various consultations, which were 
said to have been helpful in framing the key areas of 
concern, but that action was needed to provide legal 
clarity in areas such as spectrum allocation, net 
neutrality and the symbiosis between ex-ante 
regulation and competition policy. Additionally, a 
fixed incumbent believed the rules need to be 
simplified to allow all stakeholders to understand 
their regulatory obligations irrespective of the tier 
on which they sit in the value chain.

cOncluding reMarkS
In closing the meeting, IIC president Fabio Colasanti 
reiterated that in light of the plethora of regulatory 
and legislative developments currently taking place 
at national, EU and international level, this IIC 
forum had taken place during what appears to be a 
fundamental change in the regulatory climate. 
Given that many of the burning issues currently 
being debated in Europe could be settled after the 
next European Parliament meets in its plenary 
sessions in June and July, the 2015 Brussels  
TMF could be meeting under the auspices of a very 
different regulatory regime. 

christian aaron cockcroft is associated with  
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been very difficult to deliver coverage. What we have 
developed are software radio, packet based micro 
base stations that consume only 50 watts of power 
– that’s much lower than the usual macro cell site 
of one to two kilowatts. And our systems are very 
small – they can be put easily on a pole and run off 
a battery charged by solar power. Instead of scaling 
up to larger cell sites, we are showing it is possible 
to be profitable by deploying networks of these 
much smaller micro-sites. Further, we can maintain 
systems from our headquarters in Massachusetts, 
which cuts the need for labour on the ground.  

Q  What about backhaul? 
A We are very flexible on backhaul – our strategy is 
to use whatever we can get hold of. That means 
satellite, microwave, WiMAX, DSL and cable 
modems – anything we can run IP traffic over. We 
have designed our systems to be very jitter and 
latency tolerant and by running over a wide choice 
of shared networks we can be much more cost-
effective in rural areas. White space spectrum can 
also work well – it has its pros and cons and we can 
also use it, although we are not involved with the 
current projects in Africa.  

Q  Which developing markets are you active in? 
A We are working with partners in India and 
Africa. For example our first solar powered base 
stations were deployed in Zambia last year and we 
are working with the regulator in Nigeria to deploy 
GSM/WiFi to deliver broadband. It’s easy to forget 
that in the age of smartphones and 4G, in these 
remote areas the key application is the voice call, 
and the vast number of people in say India who do 
have mobiles now are on GSM, which has a good ten 
years of life left in it. In one step we are bringing 
people their first electronic voice communications 
and data too, with applications such as social 
media, which is hard to imagine for people in the 
developed world. GSM also has the advantage of 
having a low fee and enough data to do something 
useful, and the battery life of devices is great – 
charging is actually the biggest cost for many. We 
have a business model where a village system is 
profitable at about $4 a month for 1,000 subscribers. 
.
Q  you are also addressing developing markets 
With a Wholesale model... 
A Yes, our technology is as applicable to unserved 
areas in developed countries, and one of our 
successes is with the US state of Vermont, where the 
Vermont Telecommunications Authority has 

Our assumption is that 
carriers want to cover 
all areas, and the only 
reason they don’t is that 
most technology doesn’t 
make it cost-effective.
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Q&A
Intermedia talks to vanU bose, chief executive  

of software radio pioneer, Vanu Inc

Q  hoW did you come to set up vanu? 
A I got really interested in wireless when I was at 
the Massachusetts Institute of Technology (MIT) – it 
was the topic of my PhD thesis – and it was a typical 
story of setting up a start-up from this work. 
Engineering runs in my family – my father, Amar 
Bose, founded the audio firm, Bose Corporation, 
and in fact he donated a majority of the company to 
MIT to advance its education and research. Our 
particular mission at Vanu is to enable cellular 
coverage in areas that cannot be covered profitably 
with existing technology.      

Q  Why telecoms in particular, and Why focus on 
the challenging area of unserved areas? 
A I believe communications is fundamental to 
everything we do, and particularly for bringing the 
developing world up to the developed world’s 
standards. When you think that fewer than a 
million people had cell phones in the 1980s and 
more than 45% of the world’s population do now, 
it’s absolutely transformational. But there is so 
much more to do. Our assumption is that every 
carrier wants to cover all areas, and the only reason 
they don’t is that most technology doesn’t make it 
cost-effective for them to do so yet. 

The largest unaddressed cellular market in the 
world is the 55% of people who don’t have cellular 
coverage. The primary reason they don’t have 
coverage is the lack of a power grid, but to run a 
traditional cell site could cost $5,000 a month in 

diesel fuel, which is 
more than you can 
make from the site.  
You are also burning 
7,000 gallons of fuel a 
year, polluting the 
environment. And it is 
a big security issue –  
it’s not unknown for 
guards at cell sites to be 
attacked by people 

wanting to steal the fuel used to power the 
generators. If we can get the cell sites off diesel 
there is a huge unaddressed market to go after. 

Q  is poWer the main problem? 
A It is certainly one of the biggest for developing 
countries. There are other key challenges though 
– no telecoms infrastructure for backhaul, a lack of 
skilled labour to install and maintain systems, and 
not least an ARPU that can be as low as three to four 
dollars a month. So it is not surprising that it has 
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Q  you say regulation is moving though...
A Take Nigeria – the head of the country’s telecoms 
regulatory authority has been very supportive in 
helping to work out how to get more rural coverage.  
As 55% of the African population is rural it’s a real 
driver on the continent. We can get an audience 
with regulators anywhere there is widespread lack 
of coverage as we have figured out how to make it 
profitable. All governments face the same problem 
– if you have a universal service fund and you pay 
companies to build rural networks with traditional 
technology all you are doing is paying for them to 
build a network that will lose money every day. 
There is a lot of money in these funds that can be 
used best for networks that are self-sustaining once 
they are built. Further, the fact that networks can 
also be carrier and technology neutral is viewed 
positively by regulators as it opens up competition, 
and we are also seeing carriers putting the case for 
wholesale in rural areas too, such as in Nigeria.    

Q  among your other posts you sit on the  
un broadband commission... 
A One of the commission’s most valuable 
initiatives is working with governments to put in 
place broadband plans. I think it took a lot of guts 
to do a survey of countries that have plans to see if 
they have made any difference as it may have been 
negative -- but it turns out that those with plans 
have higher adoption and growth rates than those 
without. Making people aware that you have to plan 
to get results is one of the commission’s biggest 
impacts. Overall though it is not the industry bodies 
and forums that matter most – it’s sitting down with 
regulators and figuring out how to move policy. 

Q  What’s a good example?  
A I was on the committee that wrote the US 
President’s Council of Advisors on Science and 
Technology (PCAST) report on federal spectrum and 
a lot of good things have come from that. For 
example, the FCC has just updated proposals for 
opening up the 3.5 GHz band that can promote 
small cell use and rural broadband – I think that’s a 
huge step forward and will set the ground for a lot 
of spectrum sharing in the future. In the US we are 
facing a spectrum crunch sooner than most other 
countries so we have to do something, but for me 
this is not really about the technology – it’s a policy 
and business issue. I do feel more regulators should 
become less focused on technology itself – I wonder 
why Africa and India, for example, haven’t 
leapfrogged 3G and gone to a GSM/4G combination 
as a policy to get ahead. 

It is not the industry 
forums that matter most 
– it’s sitting down with 
regulators and figuring 
out how to move policy.

Q&A
just recently selected our subsidiary, CoverageCo, 

to expand coverage along highways and some  
other roads, following earlier work we have done in 
the state. Our target is to cover where people live, 
work and commute and if you cover the roads and 
about half a mile off the roads you cover most of 
these places. So what we are doing is putting our 
base stations on telephone poles about every mile  
or so, and this a much better way of covering a  
rural area than say building a big mast on a 
mountainside. And because the base stations are 
small and easy to install, it’s also easy to redeploy 
them if you don’t get the coverage right first time. 

Q  you are not a retail operator, so hoW does 
spectrum licensing Work in this case? 
A In Vermont the key is secondary market 
licensing, which allows spectrum licence holders to 
lease or lend their spectrum to third parties. So in 
Vermont, by definition we are covering areas where 
spectrum isn’t being used, and secondary market 
regulation has allowed Sprint in this case to let us 
use its spectrum to build the network, and in turn 

we can provide coverage 
to customers of other 
carriers through the 
usual roaming 
agreements. The key to 
making rural coverage 
cost effective here is to 
run a multistandard, 
multicarrier wholesale 
network.

Q  there are obstacles to this type of 
arrangement in other countries... 
A Yes, this secondary market is not allowed in 
countries such as India at present, and it is the case 
that it is the spectrum holder that is the only 
company allowed to operate base stations. Obviously 
that can’t work for the type of wholesale network 
operation we want to build as we want to use leased 
spectrum from multiple carriers. There are also still 
restrictions on roaming and MVNOs in India that 
might not make a wholesale network possible. But 
regulation in India and other countries is moving in 
the right direction, although progress has been 
rather slow. You can appreciate the concerns – that 
allowing companies to exchange spectrum would 
result in consolidation, a lack of competition,  
and even the rise of spectrum speculation. My 
perspective is OK, just allow it in rural areas where 
spectrum isn’t being used anyway so we can provide 
coverage to people who really need it. 
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US-Caribbean media 
relationS: inSightS
cordel green and richardo williams discuss media ownership 
and content licensing – and consider broader cultural implications for all

T
his article examines two main issues that  
are very much interconnected: regulations 
governing foreign ownership of broadcast 
media, and copyright laws:

1. Does the US Federal Communications 
Commission’s (FCC) clarification of the 
interpretation of its broadcasting ownership  
rules represent new economic opportunities for 
Caribbean media? 

2. Does the continued reluctance of US media 
entities to license certain media content to 
authorised broadcasters in the Caribbean implicate 
global copyright and IPR (intellectual property 
right) regimes in increasing regulatory enforcement 
costs in these jurisdictions? 

INTRODUCTION
The US has been Jamaica’s dominant trading 
partner in goods and services, including that of 
media content. This arises mainly on account of the 
geographical proximity of the two countries and 
also the fairly large Jamaican diaspora domiciled in 
the US. For many decades, there has been a process 
of cultural exchange between the two nations, 
directly through tourism interactions, cultural 
immersion and dispersion among the Jamaican 
diaspora and through the cultural industries, 
especially sports, entertainment and media.  
It is to the latter aspect that this paper devotes 
considerable attention as we explore mutually 
beneficial opportunities in trade in media content 
and propose solutions for redressing some of the 
more pressing challenges staving off the growth of 
Caribbean media enterprises, specifically the low 
penetration of media markets in the US.

 
FCC’S CLARIFICATION OF BROADCASTING OWNERSHIP 
REGULATIONS 
In a Declaratory Ruling, released on 14 November 
2013, the FCC sought to clarify its interpretation of 
Section 310(b)(4) of the Communications Act of 
1934. Over the years, that section of the Act has 
been interpreted by investors and other 
stakeholders in the broadcasting industry as a 
‘presumptive limit’, of 25%, on the ownership or 
voting interests of aliens in broadcasting entities 
registered in the US. Faced with strong advocacy 
from groups such as the Coalition for Broadcast 
Investment (CBI), the Minority Media and 
Telecommunications Council (MMTC) and the 
National Association of Media Brokers (NAMB), the 

FCC clarified its position, as follows: 
“Section 310(B)(4) of the Act authorizes us to evaluate 

whether or not, in a particular situation, it is in the public 
interest to permit an entity to obtain or to hold a station 
license notwithstanding the fact that the alien in the U.S. 
parent of the station licensee would exceed the statutory 
benchmark – and to make such determinations on a 
case-by-case basis. Congress’ directive is that 25% alien 
ownership is the point at which the Commission must act 
and exercise its discretion in making a public interest 
determination on proposed ownership arrangements that 
would exceed this level. Congress entrusts to the Commission 
the discretion to reject alien voting or ownership above the 
benchmark if the Commission finds that the public interest 
would be served by the refusal of the transaction which 
would confer a greater than 25% alien interest in the 
controlling US parent of a domestic broadcast license or by 
the revocation of the licenses involved.” (FCC, 2013) 

From the foregoing, it is clear that non-Americans 
can hold voting interests or ownership in broadcast 
entities in the US that exceed 25%, but only with 
the explicit approval of the FCC. And the FCC 
arrives at its approval through a process of testing 
whether alien ownership above 25% could possibly 
impair American public interest. 

We are of the view that this clarification by the 
FCC signals a fresh and welcome opportunity for 
investments in minority media in the US and most 
importantly, by media investors and companies 
from developing regions such as the Caribbean, 
which has a large diaspora domiciled in the US. 

This seemingly ‘heterogeneous’ group is in reality 
a natural, near homogenous pool, portending 
natural prospective business partnerships, as well as 
a lucrative market for media content that bears 
similarities to their own cultural expressions back 
home. The potential for doing lucrative business is 
not without theoretical support and insight, for 
example by Horst (2010), who draws on Gilroy’s 
(1993) concept of ‘rooting’ and ‘routing’ to 
demonstrate how Jamaican diasporas in the UK, 
Canada and the US are using ICT, including 
traditional broadcasting media such as television 
and radio, to better understand their roots. Horst 
notes that in areas heavily populated by Jamaicans, 
such as New York, London and South Florida, local 
shop vendors often sell traditional media such as 
the Jamaican newspapers, the Jamaica Observer,  
the Star and the Gleaner, and also radio stations 
such as Caribbean Vibes Radio play Jamaican 
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music and provide Jamaican focused news and 
current affairs.  

But, for many second generation Caribbean 
people, the online medium represents their most 
accessible space for content that is reflective of and 
steeped in their familial culture. Based on the US 
census of 2012, there were about 2.34 million 
British West Indians living in the US, with 48% and 
44% of those individuals residing in northeastern 
and southern parts of the US, respectively. Of that 
total, Jamaicans represented the largest group, with 
951,000, followed by Haitians with 830,000. 

One Caribbean oriented broadcasting entity 
operating in the tri-state area (New York, New Jersey, 
Connecticut), Caribbean International Network 
(CIN), which focuses on Caribbean culture, news, 
sports and opinion, is already drawing in more than 
half of Caribbean nationals on the two channels on 
which it broadcasts. Its viewership is actually higher 
than that of other top ranked channels such as Fox, 
CBS, ABC and Discovery Channel (Henry 2014).  
There is clearly a basis for more Caribbean 
investment in US based broadcasting entities. But 
some lingering issues need to be addressed with 
respect to the FCC’s clarification.  

One remaining issue concerns the 
methodological treatment of applications by aliens 
for ownership in broadcasting entities that exceed 
the 25% threshold. The FCC has not outlined or 
made public a substantive and objective rubric for 
determination of whether such applications could 
impair the public interest. Also, it needs to be 
clarified whether the FCC will require an additional 
application for further increased ownership share 
above an already approved level exceeding 25%.

We now turn to another but not mutually 
exclusive issue relating to US-Caribbean trade in 
audiovisual services. 

  
LICENSABLE MEDIA CONTENT IN THE CARIBBEAN 
The Caribbean exists in what can be loosely called 
the North American satellite footprint, which 
means that the islands receive, incidentally, US 
cable/satellite programmes. Over the years, some 
cable operators in Jamaica have retransmitted these 
signals, on a paid basis, to their ‘subscribers’, 
without having obtained licences from the channel 
owners. In several of these instances, the Jamaican 
cable operators, like their counterparts in say the 
Bahamas, have expressed an interest in doing 
business with the channel owners but are rebuffed 
either because the individual market on the island 
is considered insignificant or because the channel 
owner has no rights clearance beyond the US 
territory – although in reality everybody knows  
that the content is being delivered to neighbouring 
territories in the region. 

In the absence of a Berne Convention-based 
compulsory licensing regime, which is disliked by 
US copyright holders, there is no framework for 
addressing this issue. The result is a vacuum 
between the organic, culturally and territorially 
logical demand for content, on the one hand, and 
intransigent rights holders who hold firmly to long 
established copyright modalities, albeit with 
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questionable efficacy 
given the ease with which 
technology facilitates the 
circumvention of legal 
and technical barriers to 
consumption. 

This situation is 
impatient of relief and 
begs for a solution which 
balances the legitimate 

and natural expectations of satellite television 
consumers and the rights of copyright holders.  
In this regard, the Jamaican government insists  
on a licensing regime under which subscription 
television providers are required to transmit only 
programming for which they have acquired licences. 
This is enforced by the Broadcasting Commission, a 
quasi-independent regulatory body. Applicants for 
subscription television licences are required under 
Regulation 4(1)(iv) of the Television and Sound 
Broadcasting Regulations (1996) to “secure the 
relevant permission or enter into agreements or 
arrangements necessary for the operation of [their] 
businesses”. This includes obtaining licences to 
broadcast the channels carried on their service. 
Cable operators are also bound by Section 4(i) of the 
Copyright Act (2000), which prohibits the reception 
and distribution of encrypted transmissions except 
where decoding equipment has been made available 
by, or with the authority of, the person making the 
transmission, or the person providing the content 
for the transmission. 

Furthermore, Jamaica, by virtue of being a 
member of the Caribbean Community (CARICOM) 
trading bloc, is party to the bilateral Trade and 
Investment Framework Agreement (2013) between 
the US and CARICOM. This agreement contains 
specific provisions for the mutual protection of 
intellectual property rights in each other’s territory. 

This is the dilemma that Jamaica faces: on the one 
hand, there is a robust regulatory environment that 
insists on the broadcast of only licensed content,  
but on the other hand, there are premium cable 
channels whose owners refuse to offer distribution 
in the Caribbean. Opportunistic intermediaries 
bridge that gap through over-the-top (OTT) services, 
unregulated satellite television services, illegal cable 
operations, and sometimes foreign ‘grey’ content 
aggregation and signal distribution. 

The Broadcasting Commission is bound to act 
towards protecting the interest of international 
copyright holders. However, it can only act in 
relation to cable services, over which it has 
jurisdiction. In this regard, the Commission has 
been relentless in its efforts to promote commercial 
solutions to the programming issues. For example, 
in 2007 and 2008 the Commission wrote to the 
chairman of HBO proposing a resolution to access 
and copyright issues. In response, HBO advised in 
January 2008 that it had developed a 100% English 
language feed for the Caribbean. Even as it was 
seeking to facilitate a commercial solution, the 
Broadcasting Commission issued directives in 
September 2007 requiring all cable operators to 
remove unlicensed HBO and Cinemax channels, 

Consumers see no 
logic in shutting out 
content from licensed 
cable services that can 
easily be accessed via 
unregulated means.
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based on complaints from HBO that the channels 
being transmitted in Jamaica were not legally 
available in the Caribbean and were only licensed 
for US viewers. HBO subsequently issued a statement 
acknowledging the Commission’s consistent action 
in relation to copyright. 

But this unwavering and relentless drive to secure 
the interest of copyright holders by the Broadcasting 
Commission, while improving compliance among 
cable operators with the provisions of copyright 
laws, also fosters a high degree of confusion among 
and even resentment by consumers of US originated 
television content, who see no logic in shutting out 
content from licensed cable services that can easily 
be accessed via currently unregulated satellite and 
internet-based substitutes. Jamaica’s relentless 
pursuit of copyright compliance in the cable sector 
therefore comes at a non-trivial cost.

It is our view that the unwillingness, and in some 
cases inability, of US channel owners to license their 
products for the Caribbean region, is in effect, 
driving up the regulatory costs of IPR enforcement 
in these small island nations, and, regrettably but 
factually, creating incentives for or unwittingly 
facilitating continued IPR breaches. Remedies need 
to be explored, facilitated or created under 
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international trade law and bilateral 
agreements, since it seems inevitable that 
the existing frameworks are being 
trumped by prosumers, technophiles, 
by-pass technologies and the novel notion 
of a ‘global citizen’ in the context of 
‘rights of access’ to broadcasting and 
digital content. 

    
GLOBAL CITIZENS AND RIGHTS OF THE  
USER TO CONTENT
Notwithstanding the unquestionable 
force of Jamaica’s accession to 
international copyright treaties and 
global trade in services agreements, a 
new question has arisen whether 
Jamaicans, as digital citizens in a global 
space, ought to enjoy, to the extent 
technology makes possible, unfettered 
rights of access to content currently 
being denied to them. To answer this 
question, we ought to first probe whether 
in fact rights holders’ exclusive rights to 
their content ought to be treated as 
infinite or delimited. 

There are some legal theorists 
(Dusollier et al. 2000; Grosheide 2001; 
Hugenholtz 1997) who suggest that the 
exclusive rights of copyright holders 
ought not to be infinite in the extent  
of their control over access to its use and 
appropriation, since to confer such 
infinity of power is tantamount to an 
erosion of other fundamental rights and 
liberties, such as freedom of information 
and the right to circulation of culture. 
This is a fundamental tenet of the 
Universal Declaration of Human Rights 
(UDHR), which states in article 19 that 

“everyone has the right to freedom of opinion and 
expression. This right includes freedom to hold 
opinions without interference and to seek, receive 
and impart information and ideas through any 
media and regardless of frontiers.” 

Favale (2012) observes on this point that 
“information should freely circulate through 
culture, ideas, thought, speeches, opinions and 
creativity. While article 27(1) of the UDHR directly 
protects the circulation of culture, article 19 allows 
free expression and access to information, and 
therefore it protects as well the circulation of 
culture, although indirectly.” 

Favale notes further that “according to the 
human rights doctrine, freedom of expression is 
grounded on several justifications: it brings moral 
autonomy; it takes to the truth by means of 
discussion; it enables meaningful participation  
in democracy and it allows self-fulfillment. A 
government that suppresses those important 
liberties, in the absence of any special 
circumstances, offends the moral dignity of its 
citizens.” This poignant observation can be adapted 
to the discussion on the continued reluctance of 
some US programmers to make or facilitate their 
programming being accessed under licence to 
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Jamaicans and their English-speaking Caribbean 
counterparts. Arguably, it is a moral affront to the dignity of 
these peoples to be denied legal ‘access’ to content which is 
‘available’ in the territorial space, since it infringes on their 
fundamental human right to partake of and participate in 
the circulation of culture.

Furthermore, it is socially repugnant for there to be a 
heavy-handed, one-sided barricade. We say this because at  
a recent conference in Jamaica, the Future of Media and 
Regulation, Brian Schmidt, the marketing director of 
Jamaica’s leading reggae radio station, IRIE FM, complained 
about globally operating pirates “from Florida and the 
tri-states area of the US, Japan, Africa and elsewhere” who  
are involved in widespread piracy of IRIE FM’s content  
online (Jackson 2014).

His complaint may be about what some argue as the reality 
of the times, but in any event it is very unlikely that foreign 
regulators will be expending any or significant resources to 
protect IRIE FM from such leakages or theft of content. We 
therefore agree with Neil Lemlein, member of the Academy of 
Motion Picture Arts and Sciences, former top executive at 
some of the world’s leading media entities, and president of 
Around the Bend Media, who opined at the Future of Media 
and Regulation conference that: “It certainly seems unfair for 
Jamaican consumers not to have legitimate access to US 
satellite programming especially since access to the signal is 
actually already available 24/7. Reasonable reconciliation 
needs to take place – if rights holders only authorise 
continental US and territorial broadcast, yet allow 
transmission to filter into Jamaica, then by all means revisit, 
revise and allow rights acquisition. I think all anyone asks for 
here is a new and reasonable framework based on reality and 
fairness” (Lemlein 2014).  

The Bahamas, not unlike what the US authorities 
themselves authorised many years prior, legislated the 
compulsory licensing of television content including 
encrypted cable channels. The legislation allowed for an 
imposition of liability on subscription TV (STV) operators to 
pay over to the government all copyright fees, towards 
eventually compensating the rights holders. This sparked 
complaints from the Motion Pictures Association and the 
Television Association of Programmers, on whose behalf the 
US government entered into negotiations with the Bahamian 
government towards a resolution. Appeals to international 
IPR conventions and specifically to the Berne Convention, 
forced the Bahamian government to rescind and rescope its 
legislation, but not before the US government was invited to 
assist in brokering commercial arrangements between rights 
holders in the US and STV operators in the Bahamas.

Remarkably, the underlying implication here is that these 
global treaties on copyright appear to appeal to, or rather are 
concerned primarily with, the economic/financial interests of 
rights holders – interests that are subordinate to the ultimate 
rationale of copyright: the circulation of culture (Favale 2012).

This is a concern that Jamaican authorities have raised  
with the US Trade Representative, but very little has come of 
those efforts, despite the actions of regulators such as the 
Broadcasting Commission in protecting copyright holders’ 
interests in Jamaica and the broader Caribbean. In fact, the US 
and Jamaica signed a bilateral intellectual property rights 
agreement in March 1994, in which Jamaica offered a higher 
standard of protection than any other country in the 
Caribbean region. Since then, the Broadcasting Commission 
has been relentless in helping to secure the property rights of 
all materials broadcast by STV operators. These efforts by the 

Commission are expensive, and are borne entirely by Jamaican 
cable operators. Yet, there is an unwillingness of US rights 
holders to make their programming available legally for 
individuals who have both the willingness and ability to pay 
for such content. Clearly, that this problem persists, despite 
dialogue and interventions in the US, implicates existing IPR 
regimes in what is an unfair and patently egregious abuse of 
copyright holder status. And even further, it represents the 
continued beleaguering of the moral dignity of Jamaican  
and Caribbean people. Absent purely self-serving economic 
and commercial interests, what basis supports US rights 
holders’ reluctance to license content to Jamaican and 
Caribbean people?   

CONCLUSION       
Globally, the number of internet protocol networks are 
increasing, and so too is traditional broadcasting media 
transitioning apace to being full digital networks. One 
significant upshot is that content producers are trying 
desperately to exert industrial age type control over 
individuals’ access and use of digital content. Current notions 
of copyright protection prioritise, almost exclusively, the 
rights of owners, in contrast to the rights and interests of 
users, including prosumers.  

We have argued that this tension will become volatile as 
many more millions of people become digital consumers  
and ‘global citizens’ whose physical distance is proxied and 
eroded by integrated digital technologies. In this context,  
it will become increasingly impracticable, if not morally 
reprehensible and culturally repugnant, for exclusive rights 
holders to continue to license content to one geographical 
segment of the global population, while restricting or denying 
others, when in fact there are no fundamental distinctions 
other than nationality, especially where taste and language 
are the same and physical inter-travel is the norm. And as we 
have also argued, those types of geographic licensing, in the 
context of globally binding IPR treaties, serve only to inflate 
the cost of regulatory enforcement in jurisdictions such as 
Jamaica, which can least afford such pecuniary burdens.  

Finally, we adapt Favale’s point that normative action and 
statutory protection should guarantee to both owners and 
users of copyright works an access right, consistent with the 
ultimate rationale of copyright: the circulation of culture.

cordel green is an attorney-at-law, a former assistant attorney-

general of Jamaica and a former broadcaster. He is the executive 

director of the Broadcasting Commission, which regulates radio, 

television and cable in Jamaica. richardo Williams is a 

former economist at the Broadcasting Commission. Their views 

are personal and do not necessarily reflect the position of the 

Broadcasting Commission. 
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reading digest
A selection of recent publications across the TMT spectrum

about these readers. Drawing on findings from a 
year-long study, this report explains the habits, 
preferences and demographic profiles of mobile 
readers in seven developing countries. The report 
was created through an ongoing partnership 
between UNESCO, Nokia and Worldreader and is 
part of a two-paper series on mobile reading. The 
other publication, ‘Reading without books’, reviews 
mobile reading initiatives around the world. 
Download: bit.ly/1if12U9

convergence in thailand
‘Towards convergence: Thailand’s telecom  
and broadcasting policy’, by Natchaya 
Taweewitchakreeya and Roswan Sangsprasert, is  
an Amazon Kindle download about Thai policy 
development in a country where mobiles have 
increased dramatically but fixed line penetration 
remains low at 10%. A converged regulator,  
the NBTC, was set up in 2010. Download:  
amzn.to/1rUAs2o

tMt for developing econoMies
This book, ‘Telecommunications, 
media and technology (TMT) for 
developing economies: how to 
make TMT improve developing 
economies in Africa and elsewhere 
for the 2020s’, promises ‘hundreds 
of critical recommendations across 

contemporary TMT areas’ while arguing forcefully 
for TMT as the nerve centre for economies. It is 
written by H Sama Nwana, CEO of a consultancy but 
who was a group director at Ofcom where he led 
the 4G spectrum auction. See amzn.to/1muq8g3

Brazil and the internet
‘The internet in Brazil: origins, strategy, 
development and governance’ is a Kindle edition 
book on Amazon that was published in advance of 
the NETmundial conference and describes the 
Brazilian model of internet governance and how it 
is evolving. Download: amzn.to/1ndRSJL

gloBal internet governance wars
‘The global war for internet governance’ by Laura 
DeNardis was published earlier this year and focuses 
on ‘the conflicts surrounding internet governance 
– the new spaces where political and economic 
power is unfolding in the twenty-first century’. 
William Dutton, professor of internet studies, 
University of Oxford, says: “There is no better book 
to prepare students and policymakers alike for the 
global debates arising over internet governance.” 
One problem with books on the internet, however, 
is that they can go out of date fast. It’s available as a 
Kindle download at: amzn.to/1ndTeEe

p u B l i c a t i o n s

Big data – a presidential report 
A major reported written for US President  
Barack Obama is ‘Big data: seizing opportunities, 
preserving values’. Prepared in just three months,  
it is a wide-ranging review of big data and privacy, 
and describes many benefits of the data explosion, 
but also addresses concerns: “One significant 
finding of our review is the potential for big  
data analytics to lead to discriminatory outcomes 
and to circumvent long-standing civil rights 
protections in housing, employment, credit and 
the consumer marketplace.” The report makes a 
number of policy recommendations, including 
advancing a consumer bill of rights, passing 
national data breach legislation, extending privacy 
protections to non-US citizens, expanding 
technical expertise to stop discrimination (so-
called ‘digital redlining’), and amending the  
US electronic communications privacy act,  
which is long past its sell-by date. 
Download: 1.usa.gov/1hqgibM

MoBile BroadBand: on the Money
The Australian Communications and Media 
Authority (ACMA) has published ‘The economic 
impacts of mobile broadband on the Australian 
economy, from 2006 to 2013’. It is a research report 
prepared by the Centre for International 
Economics and the headline finding is that mobile 
broadband is estimated to have increased the 
growth rate of the Australian economy by 0.28% 
each year from 2007 to 2013. The actual growth 
over this period was 2.9% a year, indicating that 
mobile broadband contributed a substantial  
part of Australia’s economic growth through 
productivity improvements. Given that mobile 
communications, of which mobile broadband is a 
part, is a small component of the Australian 
economy, accounting for only 0.2% of employment 
and 0.5% of economic activity, “its small size belies 
its impact”, and the report details benefits to 
businesses in particular. The ACMA has also 
produced an infographic that sets outs the 
benefits. Download: bit.ly/1mubSUD

MoBiles – a force for literacy?
‘Reading in the mobile era: a study 
of mobile reading in developing 
countries’ is a UNESCO report that 
considers that limited access to 
text has been a barrier to literacy 
– but “this barrier is receding 
thanks to the spread of inexpensive 

mobile technology”. While UNESCO research 
indicates that hundreds of thousands of people in 
countries like Ethiopia, Nigeria and Pakistan are 
reading on mobile devices, very little is known 



T
he most fundamental objectives of the EU 
Digital Agenda – robust competition, removal  
of impediments to cross-border commerce 
throughout the single market, stimulation of 

new infrastructure investment and high-tech 
innovation – are not controversial. Yet seemingly 
intractable controversy persists around any current 
consensus for how best to realise these overarching 
objectives. A specific vision of the intended result 
remains clouded by widespread confusion. How did 
we get here?

One must begin by recognising the basic 
technological and commercial assumptions that 
were operative 25 years ago, when Europe’s current 
approach to ensuring robust competition in 
electronic communication markets was first 
conceived. At the time, provision of public telecoms 
services of all sorts was generally the exclusive 
province of incumbent national public utilities. GSM 
was just coming on line. The internet was a project in 
its early stages of gestation. 

European telecoms market liberalisation began 
with a famously political 
compromise, with primary 
responsibility for 
administering and 
enforcing telecoms policy 
assigned to national level. 
The challenge at the time 
was indeed to open up 
distinct, national fixed  
and mobile telecoms 
markets to meaningful 

competition. But in parallel with a fairly stunning 
record of EU success in achieving that goal in 
progressive stages over the following two decades, the 
larger world has moved on.

We are now living through an unprecedented  
era of technological, commercial and market 
transformation. In the new digital universe, 
economic value has shifted away from vertically 
integrated ‘telcos’ boasting diversified service 
portfolios. The lion’s share of this value is instead 
now being captured by internet-based service 
providers, smartphone operating systems and all 
sorts of new-fangled apps. A fast-paced, global arena 
of digital innovation and commercial disruption is 
now wide open, and it pays no heed whatsoever to 
national borders.

Against this current backdrop, the recent EU 
legislative initiative known as the Digital Single 
Market (or the Connected Continent) has reflected yet 

another moment of political compromise among 
important European stakeholders, each bringing to 
bear what seem to be quite legitimate but often 
conflicting interests. This time, however, we have 
reached the point where incessant debate around 
highly detailed, multilayered regulatory policies and 
practices undermines real progress. It is an effort to 
‘tweak’ a received model which remains grounded in 
anachronistic conceptions of operative market and 
technology realities. To put it bluntly, this is a 20th 
century argument about a 21st century problem. The 
established, sector-specific EU regulatory framework 
has become obsolete.

In the new digital marketplace, clever ways  
of disrupting conventional telecoms services  
abound. And lest there be any doubt whether  
the most relevant geographic market for mass 
communications services is increasingly global, 
consider the combined market position of Facebook 
and its pending affiliate WhatsApp in consumer 
messaging and adjacent, internet-based social media: 
on the order of 1.5 billion users as from day one, 
growing by leaps and bounds daily, with worldwide 
voice services (similarly offered free to users) also 
expected to come online very soon. 

At the same time, it must not be overlooked that 
provision of internet access – which is essential to the 
new digital communications ecosystem – remains, 
and will likely continue to remain for the foreseeable 
future, more local in nature. Indeed one might argue 
that the only ‘basic telecoms’ service left to be served 
by providers of core telecoms network infrastructure 
is fast becoming provision of internet access as such. 
In this context it is vital to note that local telecoms 
infrastructure investment, supporting mass 
consumer access to ever more data-intensive 
broadband applications, is by its very nature 
extremely capital intensive; and that, in stark 
contrast, a transformative global communications 
innovation such as WhatsApp requires relatively 
little capital investment at all. 

The upside for core, infrastructure-based network 
operators is ever-expanding consumer demand for 
mind-boggling quantities of data delivered 
ubiquitously, at faster and faster speeds. So the 
looming issue for today’s telcos may be whether to 
embrace a more contemporary business case, 
essentially ceding all but the internet access segment 
to so-called over-the-top (OTT) players. In terms of  
EU regulatory policy, the point is to distinguish 
internet access provision from other electronic 
communications segments – since internet access 
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substantially a national function, national markets 
can be expected to remain subject to thorny 
competition issues, including the minimum number 
of spectrum licences (and hence mobile network 
operators) deemed acceptable. But devoting untold 
time and resource to highly repetitive competition 
analysis of every national mobile merger, while little 
or none to scrutinising world-changing digital 
communications combinations in the OTT space 
(such as Facebook–WhatsApp), makes no sense.

A generation ago, the genius of the EU’s project for 
sweeping telecoms market liberalisation was the 
coalescence it achieved between a well-targeted 
competition policy and a winning industrial strategy, 
each suited to that era. By unleashing the intrinsic 
efficiencies of unfettered market dynamics,  
the original paradigm of EU telecoms sector 
liberalisation stimulated unprecedented investment 
in new fixed and wireless infrastructure, side-by-side 
with world-beating technological innovation across 
the mobile space in particular.

Today’s policymakers face a similar challenge. 
Europe presently confronts an entirely different set 
of new, but equally daunting, realities – once again 
arising amid the cross-currents of obsolescent market 
structure and rapid technological change. What is 
not new is the need for an unabashedly fresh 
approach to tackling the central issues. Europe must 
once again reboot its competition and broader 
regulatory policies, to take proper stock of emergent 
digital communications markets that routinely 
transcend national borders and which are so far 
dominated by non-European players, while at the 
same time advancing Europe’s industrial position 
throughout the new global ecosystem.

david cantor is a veteran communications lawyer 

based in Brussels. This article is adapted from his 

contribution to a recent, multistakeholder workshop 

(‘A new digital agenda for Europe’) hosted by Telecom 

Italia and the European Telecommunications Network 

Operators’ Association (ETNO).

may be subject both to local competitive bottlenecks 
and to troubling investment shortfalls.

Taking into account the most central technological 
and market trends of the new digital era, the 
exceedingly elaborate framework of sector-specific 
regulation which currently prevails throughout the 
EU is, in all events, plainly outdated and overbroad. 
Mass consumer communications services other than 
basic internet access should no longer warrant much 
in the way of national market analysis, or for that 
matter ex-ante regulation at any level. That said, and 
depending on the extent of infrastructure-based 
competition manifested at national or local level, 
markets for provision of internet access may warrant 
an appropriate measure of continuing vigilance.

Fixed telco and cable platforms are increasingly 
interchangeable substitutes for provision of fixed 
broadband access, and both are present in most EU 
markets. Wireless broadband access is generally 
available over at least three or four competing mobile 
networks in all EU countries. And some see an 
emergent 4G/5G wireless world in which fixed and 
mobile broadband access become functional 
substitutes for most intents and purposes. 

Looking forward to the developing competitive 
landscape which all this implies, rather than 
backward to the old regime of monopoly European 
national telcos, the question becomes what – if any 
– sector-specific regulatory regime may be required.  
A corollary question is what, if any, compelling 
public interest is actually served at this point by the 
utter complexity, massive expense and sheer weight 
of the existing regulatory framework. 

The new priority should be elimination of all  
but the most clearly indispensable regulatory 
intervention. Sector-specific, ex-ante regulation 
should generally become subject to rapid sunset, 
consistent with contemporary market realities and in 
line with long-declared intentions articulated in the 
cornerstone EU directives. With a view to cultivating 
deployment of new-age infrastructure both within 
and across internal EU borders, the guiding aim 
should be an essentially unregulated marketplace 
geared to emboldening investment and innovation, 
as well as pan-European industrial consolidation 
affording world-class scope and scale.

For the most part, sector-specific national 
regulatory authorities should become a thing of the 
past. Specific competitive bottlenecks at the level of 
core transmission over ‘essential facilities’ should be 
subject to case-by-case review and policing (ex-post)  
by competent competition authorities. So long as 
spectrum allocation and assignment remain vested 
at sovereign national level, in whole or in part, it is 
impossible to imagine national telecoms regulators 
being eliminated altogether. Apart from spectrum 
issues, however, it is by no means obvious that any 
sector-specific telecoms regulator would be required 
at either national or EU level.

In parallel with scaling back and eventually 
eliminating the vast majority of sector-specific 
regulation, the EU needs to modernise its 
competition policy to take adequate stock of the new 
technological and commercial realities of the digital 
era. Insofar as spectrum management remains 
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T
he digital revolution of the last 20 years has  
led to a transformation in how print and 
audiovisual content is both produced and 
consumed. While this digital revolution has 

brought considerable benefits, it has also created 
challenges for traditional content creators and the 
means by which they are financed.1 In particular, the 
rise of content aggregators, online search firms, and 
social media enterprises has severely disrupted the 
advertising based business models of existing print 
and broadcast news organisations.2

Yet, the increased competition between ‘old’ and 
‘new’ media would be welcomed if it were leading to 
better and more varied content, but this is largely not 
the case. Entrants such as Google, Yahoo!, Facebook 
and Apple, while deriving huge advertising and 
product sales revenues, produce little news and 
audiovisual content themselves. Rather, such firms 
rely primarily on content created by others, such as 
film-makers, recording companies, broadcasters and 
print news organisations. Some of these firms 
provide direct compensation to content creators, yet 

many do not and, as a 
result, a particular 
problem has emerged for 
news producers that are 
arguably least able to react 
to the changes taking 
place.3 

Within this emerging 
commercial and 
technological environment 
two interconnected 

questions stand out as needing sustained attention if 
society is to continue to enjoy the social, political, 
and cultural benefits that high quality and diverse 
news media bring. First, how to encourage the 
creation of a broad range of high quality content in 
an increasingly digital environment. Second, how to 
ensure that those who generate this content are 
fairly rewarded. In both cases regulators will 
undoubtedly be at the forefront when it comes to 
providing, and likely enforcing, answers.

In this context, there is growing support for the 
introduction of taxes and levies that would be used to 
compensate content creators.4 Indeed, a number of 
European nations and their media regulators have 
already been asked to consider such ‘content taxes’ as 
a means to compensate existing content creators and 
create incentives for new entrants into the digital 
marketplace. Yet, while much attention has been 
paid to these context taxes little research exists into 

their possible impact – particularly as regards to who 
would enforce and collect them. This article begins a 
conversation on the potential benefits and drawbacks 
of context taxes and in particular to underline their 
long history within Europe as well as the mixed 
results of their previous application.

ConTenT Taxes in hisToriCal perspeCTive
The term ‘content tax’ is a catch-all description  
for ways to raise revenue for the production or 
distribution of original content. Currently, the 
content taxes proposed to support news production 
take one of two forms: either a ‘levy’ where funds are 
collected and then redistributed directly to content 
providers (usually through a collecting society or 
television licence fee collection agency) or a ‘tax’ 
where revenue is collected and distributed by 
government.5 Such levies and taxes have four 
frequently cited advantages:
l By providing an alternative revenue stream, 

content organisations will have less need to 
introduce ‘paywalls’ or seek more stringent 
copyright protection of their work, which imposes 
significant enforcement costs on society

l By introducing a tax or levy onto those who benefit 
from content production, but do not support it 
financially, content taxes are said to provide greater 
equity among and between media organisations

l Revenues from content taxes would reduce 
producers’ dependence on advertisers and open 
opportunities for more innovative content and 
content that is critical of dominant elements  
in society 

l Alongside these theoretical advantages another 
oft-asserted benefit of content taxes is the fact that 
they have a long history within the European and 
indeed global media landscape. 

The most recognised existing content taxes are 
arguably broadcast licence fees that go towards 
paying for some or all of the production and 
distribution of content. Introduced initially on radio 
these fees are used throughout Europe and tend to 
fund public service broadcasters (PSBs). Nonetheless, 
while less well known, alongside broadcast licence 
fees other forms of content tax also have a long 
history of application in Europe; among them 
cinema admissions taxes, private copying levies and 
private broadcaster levies and it is to these that we 
now turn.

After the Second World War, and in response to the 
growing dominance of the US film industry, a 
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societies. Adopted by 25 EU 
members – the exceptions 
being the UK, Malta, 
Cyprus and Ireland – the 
levies produce about 
e500m annually.9 

Initially considered a 
feasible and fair means of 

compensating rights holders both morally and 
economically, today PCLs are viewed as increasingly 
anachronistic in the digital age. First, in terms of 
fairness, PCLs do not take into account the wide 
variety of non-copyrighted material stored on blank 
media, particularly external hard drives, nor the 
legitimate copying of material licensed using DRM 
(digital rights management) mechanisms.10 Second, 
the efficacy of PCLs is being called into question as 
more content is either streamed or stored ‘in the 
cloud’ and cross-border flows become normal.11 
Moreover, there is concern about the efficiency in 
which such levies are handled because they often 
entail high administrative and compliance costs that 
significantly reduce the amounts that reach those 
who created content and often provide compensation 
to only the most successful producers.

Given the frequently large revenues of private 
television and radio broadcasters, some European 
nations have attempted to tap their success as a 
means of funding other cultural content, in 
particular PSBs, through so-called private broadcaster 
levies. For example, in Finland between 1999 and 
2013 a levy on private broadcasters’ turnover – 
calculated on a progressive scale – was used to 
provide revenues for the state television and radio 
fund. Along with supporting broadcasting regulatory 
functions this fund also financed the nation’s 

the tsa cinema levy 
is an increasingly 
ineffective revenue tool 
in a world where films 
are often consumed on 
PCs and mobile devices.

number of European nations including France, 
Britain, Italy, Belgium, and Sweden, introduced taxes 
on cinema admissions as a means to boost their 
domestic film production. Introduced in 1948 the 
French taxe spéciale additionnelle (TSA) is the most 
famous of these cinema levies and is credited with 
helping France develop a large and self-sustaining 
film industry. Today the TSA stands at 11% and is 
accompanied by a similar tax on video sales and 
rentals (the rate is higher for pornographic films and 
films deemed to promote violence). The revenue 
raised from TSA is primarily used to fund a cinema 
support fund, which redistributes the TSA revenue to 
producers whose films are made in France and in the 
French language with the amount each producer 
receives calculated on the basis of box office receipts.6 

Despite its success to date, the TSA is an 
increasingly ineffective revenue tool in a world where 
films are often consumed on PCs and mobile devices 
rather than in cinemas. Moreover, the funding model 
TSA supports has been criticised for being highly 
defensive, favouring existing successful production 
firms as well as failing to incentivise export 
orientated film-making.7 

Less well known, a similar cinema admissions tax 
was introduced in Britain in 1950. Formalised in 
1957 the so-called ‘Eady Levy’ added a charge of a 
quarter penny to cinema tickets with the receipts 
going to the British Film Production Fund.8 As in 
France this fund redistributed levy revenues to films 
which had been produced and made in Britain. The 
scheme was notable for its success in attracting 
American film production to Britain in the 1950s and 
1960s but was less successful in nurturing British 
film talent and was, as a result, wound up in 1985.

Private copying levies (PCLs), first introduced in 
Germany in the 1960s, are special levies charged on 
the purchase of particular types of media and 
copying devices. The levy is an attempt to provide fair 
compensation for music copyright holders for the 
private copying of protected works. Charges on blank 
media and copying technology are primarily 
redistributed to rights holders through collecting 
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PSB, the YLE organisation, which in turn agreed 
not to run advertisements on its channels.12

A similar scheme was also introduced in Estonia 
when the nation’s PSB (ETV) voluntarily gave up 
advertising in exchange for financial compensation 
from the nation’s commercial broadcasters. The 
scheme, however, was a failure as the commercial 
broadcasters defaulted on their payments.13 By 
contrast, following proposals in 2008, France has 
successfully transitioned its television PSB funding  
to an advertising free model during peak times by 
imposing a 3% tax on advertising revenue from 
commercial providers and adding state support to 
meet any shortfall from lost advertising revenue.14 

As the varied introduction and removal of 
broadcaster levies reveal, the merits of such a content 
tax are highly debatable. Within a well-developed 
media market they offer the potential to generate 
significant revenues but are nonetheless subject  
to considerable fluctuation as the market for 
advertising alters. Indeed, the general trend towards 
online advertising and the growth of video on 
demand services such as Netflix has called into 
question the long-term viability of relying on such a 
funding mechanism.

proposals for new or reformed ConTenT Taxes
Given the necessity of updating existing content 
taxes for the digital age and growing fears about the 
funding models of the press and other advertising 
supported cultural products, a number of new or 
reformed content taxes have been proposed.

Supported by a number of journalistic 
organisations and media scholars perhaps the most 
important of these proposals are the plans to 
introduce a tax on so-called ‘news aggregators’, 
which are websites or apps which present news 
content to users based on pre-defined preferences. 
These sites, such as Google News, Yahoo! News, and 
the Huffington Post, generate large advertising 
revenues but do not produce much of their own 
content and instead collect stories from other news 
organisations. As a result of this perceived injustice 
and the supposed ‘churnalism’ it has produced, a 
number of proposals have been made to tax such 
aggregators. The most prominent of these proposals 
was contained in the 2010 Zelnik Report proposals to 
the French cultural ministry.15 Referred to as the 
‘Google tax’ the report envisioned a tax of one to two 
per cent on revenues generated by displaying adverts 
to users in France.16 This, the report suggested, would 
largely affect only the largest web portals (Google, 
Yahoo!, MSN, AOL) and could yield between e10m to 
e20m yearly to be used on funding the press. 
Described in less detail, a similar proposal was made 
in the UK in 2010 by Geoff Mulgan.17 

With the continued growth in online advertising, 
which in 2012 overtook newspaper advertising, such 
a tax would likely continue raising revenue well into 
the medium term. Indeed, Google alone generated 
e15.5bn in revenue from its European operations 
last year. Nonetheless, despite the attractiveness of 
these proposals a number of issues need to be 
considered, particularly by regulators, chief among 
them the issue of distribution method. 

As with all content taxes, 
revenue generation is 
necessarily only half of  
the equation. New 
mechanisms to distribute 
the revenue will also  
be required, posing 
questions on the extent of 
government intervention 
in the media and how  

to share revenues within and between news 
organisations. Alongside this generic question,  
other more specific issues arise when it comes to 
introducing a news aggregator tax, chief among 
them technical feasibility, the problem of fluctuating 
revenue, and the fairness of such a proposal. 

In terms of feasibility, to succeed such a system 
would require websites carrying advertising to 
collect, collate and distribute information on users’ 
physical location. Both the technical feasibility of 
this as well as the willingness of websites to do so is 
questionable. Furthermore, identification of IP 
addresses and users in networks are protected by 
privacy rules at the European level that would need 
to be addressed. In addition, as was the case with 
taxing television broadcasters’ revenue, this measure 
would necessarily fluctuate with the fortunes of the 
advertising market as well as potentially providing 
the least revenue (during recessions) when news 
organisations need it the most. Finally, there is the 
likelihood that news aggregators and web portals 
will simply pass on the cost of the levy to advertisers. 

In part because of the problems of an aggregator 
tax other stakeholders have suggested that taxing 
internet service providers (ISPs) might be a more 
effective model. The rationale behind this proposal is 
that ISPs such as the UK’s BT and France Telecom 
indirectly benefit from content generation because it 
acts as a driver for internet connectivity. Unlike a tax 
on news aggregators this revenue be relatively easy to 
collect and would fluctuate less. 

As a result, a number of proposals for taxing ISPs 
have emerged both as a means for generating 
revenue for PSBs as well as for press support. Indeed, 
as of 2008 France collects a small levy primarily from 
ISPs to fund the development of public service 
electronic content. Moreover, opinion research 
undertaken by the UK’s media regulator Ofcom 
suggests that the concept of such a levy – when used 
to fund PSBs – is potentially popular. 

As with a tax on online advertising such a measure 
would likely generate considerable revenue. In 2012, 
European members of the OECD recorded over  
137 million broadband connections and as such a 
hypothetical subscriber levy of e5 would therefore 
raise over e685m. Nonetheless, just like a news 
aggregator tax, such proposals suffer from not 
providing an easy answer when it comes to 
distributing the revenue generated as well as raising 
the issue of fairness given that such a tax might 
simply be passed on to consumers, many of whom 
already pay for online content subscription. 

An additional problem with an ISP tax is growing 
deployment of high speed cellular connections across 
Europe, something which questions the viability of 
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taxing fixed-line ISPs. For some, therefore, taxing 
cellular connections offers a better answer. Like an 
ISP tax, this tax could be applied to telecoms firms 
either on a per-subscriber or turnover basis or 
directly to their customers as an extra item on bills. 
However, in contrast to fixed monthly ISP charges, 
mobile customers are usually billed on the basis of 
how much data they use. 

If applied on this basis a telecoms tax could 
potentially benefit from greater fairness in terms of 
the amount of content that is consumed. However, 
with this proposal not only do the perennial issues of 
distribution method and equity raise their heads but 
so does the question of policy conflict given that 
unlike fixed-line ISPs, mobile telecoms is a flexible 
and popular means of accessing the internet, 
particularly for poorer customers. 

Would returning to device levies prove a way 
forward? Calculated as a percentage of the purchase 
price the levy would be included in the overall price 
of connected devices such as PCs, smartphones, 
tablets, e-book readers, games consoles and 
connected TVs. Proposals for distributing such a levy 
have taken the form either of compensating for 
private copying, as in France, where the scheme 
would replace lost revenues from the blank media 
levy, or funding content creation more generally 
through government subsidy. 

To some, because major device makers such as 
Amazon and Apple also operate closed app 
ecosystems, the levy appears doubly beneficial.  
Yet, arguably, these proposals are out of step with  
the current trends within consumer technology. 
Today, an increasing range of devices now connected 
to the internet are unrelated to the consumption  
of content. In addition many devices which are 
focused on content consumption, particularly 
smartphones and tablets, already include a DRM 
mechanism, so negating the need to compensate for 
private copying.

ConClusion
As this briefing has shown, content taxes do have a 
number of advantages when it comes to funding  
the production of news and other content and they 
are particularly novel in Europe. However, when 
considering their application to the digital 
environment and generating funding for news 
production a number of practical and theoretical 
issues emerge of which regulators in particular need 
to be aware:

First, content taxes provide a revenue stream  
but not the solution for how to distribute revenue 
successfully. The example of cinema admissions  
taxes and private copying levies – where funds are 
distributed on the basis of past success – though 
easily comprehensible, demonstrate how such 
schemes can be manipulated and serve existing 
players rather than incentivise innovation. 

Second, little consensus exists of where the point 
of collection should occur and the means by which it 
should be collected. 

Third, revenues from previous content taxes have 
fluctuated dramatically either because of changes  
in technology – as in the case of device and media 
levies – or due to wider economic shifts – as in the 
case of taxes on commercial broadcasters. So when 
considering future content taxes we need to explore 
how proposals that appear sound today may rapidly 
become outdated. 

Fourth, given the widespread policy desire to 
increase the penetration of high speed internet the 
question of the effect of content taxes on internet 
uptake needs to be considered and, if a negative 
effect is produced, what remedies might be needed. 
Similarly, questions of how content taxes will interact 
with other measures to support the media needs 
investigation. 

Fifth and finally, and arguably most importantly, 
the nature of the internet means that even if content 
taxes are introduced in Europe, global users could 
continue to enjoy the benefits of content produced by 
others without providing compensation or support. 
Whether European consumers and advertisers will 
simply be subsidising non-European internet users 
needs examination as does the potential for global 
agreements on content taxes. 
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H
ow are you keeping up with the pace of 
change? Or better yet, what are you doing to 
enable ‘good’ change? As the American writer 
Ayn Rand observed, “The difference between 

animals and humans is that animals change 
themselves for the environment, but humans 
change the environment for themselves.” 

As we’ve changed the world the human mind has 
created change at a pace we could hardly envision 
in the decades when automobiles were our greatest 
invention, and television magically brought the 
world into our living rooms via a fuzzy black and 
white image. We still watch television, but it is not 
uncommon to find two or three video screens lit up 

in a living room  
as viewers watch 
and interact with 
other viewers, 
miles, if not 
continents, away. 
Using the latest 
electronic gadgets, 
we access 
entertainment  
and information 
blended into a 
stream of digital 

bits travelling through technologies that most of us 
don’t really understand. 

However, policymakers and regulators worldwide 
are tasked with making the rules and laws that 
shape our ability to access and use all of this 
electronic information, and our ability to make 
something of our human intelligence and the 
resources that surround us. 

This is how the more enlightened are doing it. 

StockHolm’S counterintuitive network plan
In 1994, as the telecoms industry in Europe was 
deregulating, Stockholm in Sweden had a mayor 
with a vision. He decided to champion the launch of 
a municipally-owned dark fibre optic network called 
Stokab. This was before fibre-optic technology was a 
fully accepted communications medium,  
and the prevailing belief was that only telecoms 
companies should build communications networks. 

Stockholm’s intention was to lower city IT network 
costs, increase competition for telecoms services, 
and minimise disruption for its citizens by limiting 
the need to dig up the streets for every new fibre 
optic operator/carrier. This network was defined by 
the city council as a public infrastructure company 
(like roads) and therefore was not allowed to provide 
active services; it had to sell capacity at a uniform 
price to any business on a non-discriminatory basis.

Initial financing for the project came in bank 
loans backed by the city of Stockholm, and the first 
connections were with public institutions and 
universities. The only public tax money used was 
about $6,000 to produce and file the incorporation 
papers. Soon private businesses started buying 
circuits and the network expanded quickly. 
According to Anders Broberg of Stokab, there were 
no major telecoms or other regulatory obstacles to 
creating Stokab, because the value of a municipal 
dark fibre network was widely accepted, even by 
incumbent carriers.  

By the end of 2012, Stokab fibre was available to 
90% of homes and nearly 100% of Stockholm’s 
businesses (actual connections to customers are the 
responsibility of the carriers and service providers, 
and in some cases building developers). The network 
now serves over 800 wholesale customers, including 
more than 100 carrier companies, and four cellular 
carriers, providing businesses and consumers with 
tremendous choice at competitive rates. Incumbent 
operators continue to thrive, often avoiding capital 
costs for network expansion by purchasing dark 
fibre from Stokab, and saving time by avoiding the 
need to build new capacity.

Although the financial benefits of this SEK5.4bn 
($845.8m) investment, over nearly 20 years, are 
difficult to fully quantify, the broad consensus in 
Stockholm is that the benefits are in three 
categories:
l	Increased attractiveness of Stockholm as a place to 

do business
l	Improved administrative efficiency in the city 

government and service to citizens
l	An innovation driver for new technology firms 

through universities and entrepreneurs, most 
notably Skype and Transmode.

p o l i c y

IntellIgence 
for 
communItIes

There could hardly be a more important imperative  
than harnessing technology to transform communities,  
as Stephen tom argues

At the heart of stokab is 
the ‘triple helix’ concept, 
where government, 
business and education 
collaborate to create 
economic and social 
wealth for years to come. 
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opportunities. Stokab is a good example of 
supporting the incumbent while encouraging 
competition. In the view of the ICF and others, this 
is the goal of good regulatory policy.  

Stratford, ontario reinventS itSelf
In another example, Stratford, in Ontario, Canada, 
has reinvented itself as a digital economy after 
outliving previous economic dependencies based  
on agriculture, locomotive repair and furniture 
manufacturing. Stratford began its digital journey 
in 1997. For the past 16 years, a team led by mayor 
Dan Mathieson has executed an ICT-based strategy 
with great intensity. The city-owned utility has built 
a 70 km open access fibre network with a WiFi 
overlay, and signed sales agreements with 
commercial carriers to deliver triple-play and 
mobile services. The network enabled the world-
famous Stratford Shakespeare Festival to 

Savings due to lower broadband costs for 
companies locating in Stockholm are estimated at 
SEK75m per year, when compared with neighbour 
Copenhagen, which is about the same size.   

Conservative research protocols have estimated 
that the socio-economic benefits of the capital 
investments in Stokab, up to 2012, amount to at 
least SEK16bn (US$2.5bn). Sweden was ranked the 
fourth most competitive economy on the planet  
in last year’s Global Competitiveness Index. It is  
not a bad return on an investment that came out of 
the vision of a mayor and a spirit of collaboration, 
persistence and patience shared between 
government officials, politicians, regulators, public 
policymakers and educational institutions. 

In addition, private telecoms carriers realised the 
long-term benefits of supporting and using public 
infrastructure to enable competitive service 
provisioning, instead of investing their own capital 
in an attempt to build competitiveness through 
control of the telecoms transport system. 

tHe triple Helix
At the heart of Stokab is the ‘triple helix’ concept, 
where government, business and education 
collaborate to create economic and social wealth  
for years to come. In 2009, we at the Intelligent 
Community Forum (ICF) named Stockholm the 
Intelligent Community of the Year.

We have long embraced the triple helix. Time and 
again, research and experience has uncovered its 
power in intelligent communities of all sizes. For 
more than 15 years we have studied and promoted 
the best practices of the world’s intelligent 
communities as they adapt to the demands and 
seize the opportunities presented by information 
and communications technology (ICT). More than 
120 communities worldwide have been recognised 
through our awards programme, and these 
communities continuously pursue economic 
stability and social wellbeing by leveraging the tools 
and applications available through a broadband-
based economy.  

As broadband technologies have sprung from the 
long-established telecoms and cable TV industries, it 
is no surprise to see a regulatory need to protect and 
encourage new and ambitious enterprises that take 
high risks and invest large sums of capital, in what 
were then new technologies (ie. telephony, cable TV, 
and communications satellites).  

Today’s technologies and business models (think 
internet, Google, Amazon, Facebook and Netflix  
for starters) are both innovative and disruptive  
to markets, while driving change. Many are in  
direct conflict with communications incumbents, 
and herein lies the challenge: to develop public 
policies and regulatory schemes that protect and 
encourage new business models, while enabling  
the evolution of incumbents so they remain viable 
and competitive. 

This process can be very disruptive, and yet it  
can be very innovative and productive when the 
triple helix is employed to bring the power of 
multidisciplinary collaboration to bear on near-
term economic challenges and longer-term 
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significantly expand its online marketing, and 
plays a key role in the city’s tourism strategy. At the 
same time, the city has used the network to slash its 
own telecoms costs and enable smart electric meters.  

Adoption of the triple helix approach has turned 
Stratford into a test bed for technology pilots for 
companies such as Toshiba, Research in Motion  
and Cisco, and institutions including Clemson 
University and the University of Waterloo, which 
opened a Stratford campus focused on digital  
media with the support of OpenText, a publicly 
traded Waterloo-based firm and Canada’s largest 
software company.  

Government broadband – a cautionary tale
However, not all government initiatives for broadband 
deployment have resulted in the rosy picture realised in 
Stockholm. The story of Australia’s National Broadband 
Network (NBN) is not a pretty picture. In Australia’s 2007 
election, broadband was a major issue and the Labour Party 
beat the Liberal Party in a landslide with a plan to spend 
AUS$43bn to build the NBN and bring gigabit-capable 
fibre-to-the-home (FTTH) to 93% of Australian households. 

It took more than three years to complete a business plan 
and the project has been plagued with repeated delays and 
cost overruns. With AUS$7.3bn spent so far, only 350,000 
premises are passed (out of 7.7 million households), about 
260,000 premises are actually serviceable, and there are only 
78,000 fibre subscribers – the average cost per subscriber is 
more than AUS$93,000.

This is not to say that government enabled, or government 
constructed, broadband is a bad idea; quite the opposite.  
It must be said that Australia’s senator Stephen Conroy,  
who led the fight for NBN, did so because he saw an 
incumbent telco with its heels dug-in and a national economy 
that was slipping behind in innovation and competitiveness. 
By not pursuing a common interest for all Australian 
communities, the nation’s incumbents can also stand in line 
for a whipping by the taxpayers. Their intransigence cost 
plenty, according to Conroy, who is seen by many as both 
brave and a visionary.

Regardless of your views about the propriety of government 
or municipal broadband, the NBN story clearly illustrates the 
importance of policy and regulatory professionals as they 
work with politicians in intelligent communities.

local GovernmentS often lack powerS
In the US, many states adhere to Dillon’s Rule. This is about 
state preeminence over local governments. According to 
Wikipedia, Dillon’s Rule was expressed in an 1868 case: 
“Municipal corporations owe their origin to, and derive their 
powers and rights wholly from, the legislature. It breathes 
into them the breath of life, without which they cannot exist. 
As it creates, so may it destroy. If it may destroy, it may 
abridge and control.”

Dillon’s Rule impacts many US communities seeking to 
build their own broadband networks, or to deploy excess 
capacity on city-owned fibre infrastructure. These 
communities are finding that their state legislature objects to 
this perceived expansion of power and jurisdiction, in spite of 
benefits to citizens through increased competition and 
improved service, and even if it lowers capital expenditures 
for incumbent carriers. In addition, some incumbent carriers 
are opposed to municipal networks and seek state support to 
stop such projects.  

On the other hand, according to 
Greg Dunn at Ice Miller (telecoms 
counsel to Dublin, in Ohio, US), 
home-rule states such as Ohio 
cannot directly regulate 
communities like Dublin, and  
the Ohio constitution empowers 
cities to set up utilities, including 
telecoms networks. This regulatory 
configuration enabled the creation 
of DubLink, a public-private fibre 
network for business, government 
and schools, which in turn  
spurred an aggressive rollout  

of e-government services from digital filing of taxes, to 
government video channels. 

Why is all of this important to those who formulate 
telecoms policies and regulations? Just as telecoms 
technologies are critical economic and social enablers,  
good policymaking and knowledge-based regulations  
unleash the power of technology and help people put new 
technologies to work in meaningful and constructive ways. 
Conversely, those same technologies put to use for ill-gain  
can do much harm. 

Even worse, says Lou Zacharilla, co-founder of ICF, bad 
policies cause small cities and communities to lose their  
best and brightest talent. In an ICF book, Brain Gain (to be 
published in June 2014), Zacharilla says: “The greatest tragedy 
of places like Australia and other locales is that they 
depopulate their communities of local intellectual and 
entrepreneurial talent. France alone has lost two million of  
its most talented, educated and entrepreneurial citizens to 
England and former colonies in North Africa. Where you see 
brain drain, you see economic decline – and worse.”

markerS in tHe diGital economy
However, communities that have challenged the status quo 
and incumbents, such as Bristol, Virginia and Dublin, Ohio, 
are on the ascent. Robert Bell, also a co-founder of ICF, says, 
“Many of the most intelligent communities in the world are 
communities that you’ve never heard of.” The forum’s annual 
awards programme seeks to identify and promote the 
accomplishments of forward-looking communities that have 
embraced the five criteria that we believe are the keys to 
success: 
l	Broadband connectivity 
l	A knowledge-based trained workforce
l	A culture of innovation
l	Digital inclusion
l	Advocacy on behalf of the community. 

Taichung City, Taiwan (population 2.7 million) was named 
the Intelligent Community of the Year 2013. It is an excellent 
example of these criteria. Taichung, another of what 
Zacharilla and Bell would call a ‘no-name’ city, succeeded  
in enabling a once dirty, struggling and post-industrial 
‘mechanical kingdom’ to thrive. This success was 
accomplished by harnessing technology, getting buy-in  
from the incumbent (Chunghwa Telecom) and enabling 
competitive carriers such as Vee Time to be the spear for new 
telecoms services. 

The city and its telecoms companies partnered to create 
thousands of WiFi hotspots, a fibre-based broadband network, 
and a 4G WiMAX wireless network that now reaches more 
than 90% of the population. As a result of imaginative 

the tragedy of 
bad policies is that 
they depopulate 
their communities 
of intellectual and 
entrepreneurial 
talent.  
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applications, developed through public-private partnerships, 
ICT has become a driver of greater global competitiveness for 
Taichung, which is now the world’s third largest exporter of 
precision machinery. 

top communitieS in 2014 
Who do we feel are top communities this year? Here’s the list.

Columbus, the capital city of the state of Ohio, combines 
great strengths with significant challenges. It is the home of 
two multibillion dollar institutions: Ohio State University, 
one of America’s largest research universities, and Battelle, 
the world’s biggest private research institute. Fifteen of 
America’s largest companies make their home in Columbus. 
Multiple commercial broadband providers serve the 
metropolitan area, and public-sector networks provide 
government and academia with even more advanced 
capabilities. The city has 20,000 more jobs now than during 
the last economic peak in 2007. But it also has a large 
low-income population stranded by the decline of 
manufacturing employment. 

Government fiat in Asia, while not subject to the Dillon 
Rule, has a mighty influence, even in the flourishing young 
democracies of Singapore, Taiwan and Korea. New Taipei City 
(NTPC), once the county surrounding Taipei, became Taiwan’s 
most populous city when it was created in December 2010.  
For most of its existence, it served as a mix of bedroom 
community and industrial zone for the capital, which meant 
that transportation networks, economic ties and governance 
focused on flows into and out of the centre. 

NTPC has worked to unify the new city. The NTPC 
government has collaborated with telecoms and cable TV 
companies to make ADSL available to 99% of the population, 
with speeds of up to 60 Mbps available to 94% of the 
residents, and 4G WiMAX reaches 85% of the population. 
Additionally, a network of 12,500 WiFi hotspots provides free 
service in locations throughout the city. 

Back in North America, Kingston, Ontario is one of 
Canada’s oldest cities. Founded in 1777 at a strategic 
intersection of lakes and rivers and as a centre for federal and 
provincial agencies, Kingston attracts more government 
grants per capita than any other city in the nation. It has 
been ranked one of Canada’s smartest cities, thanks to 
deployment of an open-access community broadband 
network supplemented with investment in the Eastern 
Ontario Regional Network. It brings 10 Mbps service to rural 
neighbourhoods. 

More than 90% of Kingstonians now subscribe to 
broadband. Local government has developed a multifaceted 
strategy to diversify its economy while maintaining the 
culture and a treasured quality of life. 

Winnipeg, Manitoba, Canada is the capital of a province 
rich in agricultural and natural resources. Now the city is 
pursuing economic growth by better connecting industry and 
education, while better equipping its large native population 
for opportunity. Winnipeg has formed partnerships linking 
employers (such as Canadian Tire to the University of 
Winnipeg), to improve the supply of skilled employees. The 
Composite Innovation Centre (CIC), a public-private R&D 
organisation, has developed technologies and supply chains 
for high-performance composites based on agricultural 
materials such as hemp and flax. CIC also has a training 
programme that gives Winnipeg students on-the-job 
experience and supports skills development.

And the others are: Toronto, Canada; Arlington County, 
US; and Hsinchu City, Taiwan.

future view
No one has a crystal ball. But we believe there are seven 
priority areas that members of the IIC and others should put 
to the forefront. The first five match the criteria for building 
intelligent communities and the final two are the top trends 
influencing the places we call home.
BroAdBANd CoNNeCTiviTy – Broadband is the new 
essential utility, as vital to economic growth as clean water 
and good roads. 
KNoWledge WorKforCe – A knowledge-based workforce  
is a labour force that creates economic value through the 
acquisition, processing and use of information. Intelligent 
communities exhibit the determination to develop a 
workforce qualified to perform work from the factory floor to 
the research lab.
iNNovATioN – Broadband has become to innovation what 
fertiliser is to crops. Intelligent communities work to build 
the local innovation capacity of new industries, because these 
produce all the job growth in modern economies. They  
invest in e-government programmes that reduce costs while 
delivering service on the anywhere, anytime basis that 
digitally-savvy citizens expect.  
digiTAl iNClusioN – As broadband capacity is deployed 
through a community, there is serious risk it will increase the 
exclusion of people who already play a peripheral role in the 
economy and society, whether due to poverty, lack of skills, 
prejudice or geography. Intelligent communities promote 
digital inclusion with programmes that provide ‘have-nots’ 
with access to digital skills.
AdvoCACy – Like businesses facing greater global 
competition, communities must work harder than ever to 
communicate their advantages and to explain how they are 
maintaining, or improving, their quality of life.
PoPulATioN sHifT – According to the UN, 70-75% of the 
world’s population will live in urban centres by 2050. The loss 
of small communities – their cultures and economies – will 
have an impact on social infrastructure and global economies. 
This impact must be studied to mitigate negative impacts.
iNformATioN Age – In the information age, enlightened 
public policy and innovative regulation can enable better 
living through information utilisation. If Eric Schmidt  
and Jared Cohen of Google are right, and we are going to 
experience the internet of everything, regulators are faced 
with managing a moment in society unlike any since 
telephones became ubiquitous. 

It takes much more than broadband technologies for 
intelligent communities to enable growth, prosperity, and a 
healthy and enjoyable lifestyle. It takes applications that put 
the technology to work for people, and it takes innovation 
fostered by enlightened public policy and forward-thinking 
government regulations that create a constant stream of new 
opportunities. 

That’s where the regulator or policymaker leaves their 
mark on history. If Ayn Rand was right, and “humans change 
the environment for themselves”, what changes are you 
making? How is your work and thinking enabling policies 
that will keep your city, town or village – the place you call 
home – a better place for generations to come?

Stephen tom is director of development for the Intelligent 

Community Forum, an international think tank focused on job 

creation, community preservation and economic development in 

the broadband economy. He also heads the Intelligent Community 

Foundation Connections programme. For more information see 

intelligentcommunity.org

p o l i c y

https://www.intelligentcommunity.org/
https://www.intelligentcommunity.org/


C
oined in specialised literature as the global 
telecoms, media and technology (TMT) 
ecosystem, the total industrial ecosystem that 
now integrates the media and content 

industries (ie. network operations, electronic 
components, electronic products, IT services and 
software, content and intermediation) has grown 
globally at an overall rate of 8.1% from 2007 to 
reach $5,850bn in 2011, despite a 2% decline  
in 2009.1 Within this ecosystem, the growth  
rate is rather unevenly distributed, with the 
intermediation sector showing a 13% growth rate 
while the media and content sector as a whole has 
grown by 6.3%. This overall growth is mainly due to 
the contribution of emerging markets (Brazil and 
China being the fastest growing). These markets are 
on the rise, and will continue to develop. While 

emerging markets 
grow, mature media 
markets (Europe, 
US) are declining.

Within the media 
and content 
industries the 
growth is even 
more unevenly 
spread, not only 
between regions 
but also between 
segments. Indeed, 

the global growth of the sector forecast by 
specialised consultancies is modest at best. The 
consultancy Booz & Co noted that over the period 
2005-10 these industries were split in two groups:  
a group benefiting from an average growth of 3% 
(books, broadcasting, film, internet advertising, 
video games), and a group declining by an average 
of 5% (out of home advertising, recorded music, 
newspapers and magazines, radio). 

The video games industry is growing steadily. 
Broadcasting remains a profitable business. Global 
music industry revenues rose between 1998 and 
2010, but its recorded segment was badly hit.2 The 
fast decline of newspapers revenues does not appear 
to be slowing down. 

One can assume that the figures are even more 
dramatic for mature markets as the average data 
presented here includes growing spending in 
emerging economies. From a regional viewpoint it 

is worth noting that Asia is leading in terms of 
digital sales: the share of digital sales reached 85% 
of the total music revenues in South Korea. Three of 
the four largest world markets for video games are 
located in Asia-Pacific, the US leading ahead of, 
respectively, Japan, China and South Korea. The 
fastest growing social networks are Chinese: Tencent 
and Baidu. During the first semester of 2013, 
Tencent became number one for game revenues.  
By the same token, in 2010, cinema admissions  
were going down in mature markets such as the US 
(-5.2%) and the EU (-1.6%) but up in growth markets 
such as India, China and Russia. India is the largest 
market in terms of admissions with nearly 3 billion 
(2009), far ahead of both the US (2010: 1,341 billion) 
and the EU (2010: nearly 1 billion). 

The digital share of media and content industry 
revenues is growing steadily, though it remains 
modest, not to say low, for most of these industries. 
Consequently, declining revenues are not 
compensated by still very low digital ones. These 
trends may change. Historically, in the US, media 
industries such as broadcasting have benefited 
greatly from the introduction of new technologies 
over the past four decades. Revenues from the 
distribution of films in the US followed a similar 
pattern, with the introduction of each new 
technology triggering additional streams of revenue 
(broadcasting, cable, pay TV, DVD…).

 A closer look at the long-term evolution over  
a 60 year period of professionally-produced 
commercial media revenues in the US shows that 
revenues measured as a percentage of US GDP went 
up until 2000, then reached a plateau and decreased 
thereafter to return in 2009 to the 1950 level (see 
chart on page 28).3 Revenues have been falling (or 
flattening) since, especially in the newspaper and 
music segments, and revenues from the internet or 
from the newest segment of the media, video games, 
have not compensated for the decline so far. 

Unfortunately, no similar data are available for 
the EU market. It is possible, however, to compare 
the average growth of value added for newspaper 
publishing, books and recorded music in the six 
largest EU markets between 1995 and 2007: a 
similar pattern of (recent) decline is revealed.4 

Therefore, questions about the extent to which 
potential new sources of revenues will compensate 
for declining revenues remain unanswered. 
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Digital meDia 
openings: who’s 
winning? Giuditta de Prato, esteve sanz 

and Jean Paul simon summarise 
findings from a new book on the 
economy of digital media

Questions about 
the extent to which 
potential new 
sources of revenues 
will compensate for 
declining revenues 
remain unanswered.
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In a second phase, after 2000, IT companies 
(search engines, e-dealers such as Amazon and eBay, 
then social networks and manufacturers like Apple) 
took the lead in this digital shift. This second phase 
disrupted the legacy model. The switch to digital 
distribution drastically reduced the need for 
physical logistics. A whole chunk of former business 
has shrunk, disappeared or will disappear, ie. 
physical goods (CDs, DVDs, books), part of the legacy 
logistics (delivery vehicles) and retailers. 

However, a third phase is opening up: legacy 
media players are establishing new relationships 
and signing commercial agreements with new 
entrants to become more proactive players in the 
‘apps’ age, each concentrating further on its own 
specific assets. The internet is no longer seen as a 
threat but as an opportunity for new streams of 
revenues with new programmes, new services, new 
distribution channels and new devices. Today, we 
are moving toward a five-screen world: TVs, PCs, 
game consoles, connected TVs and mobiles (be  
they smartphones or tablets) and these will be 
interconnected. The smartphone phenomenon not 
only contributed to the upgrading of devices but it 
also changed the way customers use their mobile 
phones, eg. by shifting the patterns of use toward 
the internet, and allowing access to the internet  
in emerging economies with a low fixed line 
penetration. The deployment of broadband 
networks is and will continue to be a major enabler 
of the growth of new services and markets. 

Transformation 2: Downstream domination   
The publisher/aggregator segment of legacy media 
and content industries, which was largely made  
up of integrated firms (production/publishing/
distribution-retail), dominated the traditional value 
chain. A significant change in the dynamics of the 
sector is taking place, shifting the balance of power 
downstream away from the upstream: ie. away 

Revenues have been falling or flattening for quite 
some time in the media and content industries  
for many reasons: global competition, changing 
patterns of consumption, generational effects, 
willingness to pay and increased competition. The 
decline does not coincide with the digital shift, 
which in most cases started later. 

Three drasTiC TransformaTions  

Transformation 1: A new industry structure  
Sectors (such as content and media, telecoms, IT) 
that had been separated before are intermingling 
progressively, creating a new industrial ecosystem 
that forces different types of companies with 
different business cultures and performance to 
compete and collaborate. This emerging global 
ecosystem features new interdependent relations 
between the highly profitable IT companies, 
network providers with declining revenues and 
media companies with often rather tight margins 
(though some are also highly profitable). In this 
global ecosystem, the relative economic size of the 
media component, although it is evolving over time, 
remains small (less than 7% of the total in 2010)5 
compared with its industrial IT counterpart, and 
the legacy telecoms players (network operation and 
service, with over 40% of the total). All the players 
are fighting to become the primary gateways for 
content access, navigation and provision.

The upheaval of the media industries initially 
came from outside – from the telecoms industry, 
which was looking for new streams of revenue to 
mitigate losses in its more traditional revenues from 
fixed networks (voice telephony). During a first 
phase, in the 1990s, telecoms operators started 
offering other services when deploying their 
broadband networks (ADSL), adding data and video 
services in bundles (triple or quadruple play) to 
voice telecoms and access. 
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from the production side of the media toward 
the distribution side. In other words, two different 
kinds of economics are colliding: the economics of 
upstream production of cultural goods and the 
economics of downstream distribution of digital 
goods and services. This move toward greater 
control from the downstream players is a feature  
of more mature markets where marketing and 
distribution takes backward control over production 
(engineers, artists). 

The new distributors have seen their sales 
exploding. Amazon, one of the fastest growing IT 
companies since its foundation in 1995, had net 
sales of $61bn in 2012, up from $19bn in 2008, 
while the total publishers’ revenue from sales of 
books in the EU for that same year was around 
e22bn. Apple had net sales of $156.5bn in 2012, up 
from $37bn in 2008. Universal Music Group, the 
largest music label, had annual revenues in 2010 of 
e4.4bn. Downstream players, such as Apple or 
Walmart6 can operate at a loss on the sales of these 
goods and encourage people to purchase other 
products (such as iPods) in their stores, as Amazon 
did with books (with e-books and its Kindle reader), 
thereby further squeezing publishers’ already 
narrow margins. Even if content of all kinds is 
clearly a strategic asset for these new entrants it 
does not provide the bulk of their revenues. Apple, 
with global revenues of $57bn, derived only $4.9bn 
from all types of content in 2010.

 For most of these telecoms and IT players, 
content is just another important application 
within a broader strategy focused more on their 
own specific assets.

Transformation 3: The rise of prosumerism  
Consumers are moving away from the physical 
product to its digital version as they can now access 
the product as a service anywhere, anytime. The 
huge memory of portable devices (mobile, USB key, 
hard disk) and new connectivity and storage 
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opportunities (cloud) enable 
consumers to plug into their playlists 
wherever they go. Also, consumers are 
seeking and accessing customised 
items rather than a legacy bundle: an 
article rather than a newspaper, a 
tune rather than a DVD, a film rather 
than a cable network, catch-up TV 
rather than linear TV. 

New forms of interpersonal 
communication (instant messaging, 
chatting…) are emerging and new 
kinds of content are being added to  
or are enriching the legacy ones.  
The status of ownership of a media 
product has been transformed: 
management of access rather than 
ownership of the physical product. 
New ways of sharing are also 
emerging with social networks.  
New cross-media products and 
services, with numerous 
combinations have become possible. 
Consumer consumption has a wider 

scope with the exponential growth of available 
content and access capacities. 

Consumers are being empowered to interact with 
content in new ways: they can, for example, produce 
content (user-generated content). This blurs the 
borders between professionals and amateurs in a 
new digital environment where the respective roles 
of producers and consumers tend to overlap, at  
least to some extent (co-creation, co-funding, 
crowdsourcing).  

In this context of multidimensional demand, 
empowerment and enhanced consumer welfare 
(diversity, choice, pricing, etc.) counterbalanced by 
consumer data collection, profiling and control, 
future patterns of behaviour remain uncertain and 
often customers’ expectations (in terms of tastes, 
ownership, privacy and data protection for instance) 
may be at odds with those of the industry. So far, 
the industry has not found out how to monetise 
this new wave of consumption, nor has it found  
out how to redistribute the benefits in a fair and 
sustainable way.

new innovaTive business models 
The three major transformations have favoured 
changes in market structures and the emergence of 
new business models. On the one hand, the digital 
shift and in particular the use of internet allows the 
producer to generate direct sales. This is seen as a 
step towards ‘disintermediation’. It offers content 
producers/creators/developers the opportunity to 
directly distribute their content on the market, as, 
for example, in the cases of video games and the 
film industry. However, while direct provision is 
beneficial for some, it may not be the ultimate 
solution for all, especially for smaller companies  
or companies without strong brand names, as 
increased marketing costs are likely to follow. 

On the other hand, the entry of telecoms and IT 
players in the distribution of content generates a 
move towards ‘re-intermediation’. Legacy players, 

Source: Waterman D and Ji S (2012). Online vs offline in the US: are the media shrinking? The Information Society 28 5: October-December.  
Based on US census, trade associations and author estimations
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which are being distributed through the new gatekeepers, 
often have to work under conditions imposed on them 
(sharing of revenues, prescribed retail prices, type of sales…). 
For the content industries, becoming wholesalers of content 
rather than direct distributors to customers creates tensions, 
as retail is no longer under their control. Their position is all 
the more uncertain as the new entrants can offer content in 
various kinds of bundles, pushing their own products or 
services first. These companies are introducing new forms of 
bundling that lead to the unbundling of legacy subsidies. For 
instance, the newspaper industry subsidised quality news 
with local news, classified ads and advertising. The new 
players are removing these funding sources.

The digital shift also affects the cost structure. Many costs 
of the industry are being re-allocated, and cost structures  
are changing. Some costs are disappearing, such as the 
manufacturing of physical goods, physical transportation and 
storage. Some costs remain unaffected (creation/development, 
editorial process, marketing and sales) while others are 
shifting. For example, part of the production costs of music 
are shifting with the emergence of home studios. Promotion 
costs are shifting too, with the surge of blogs and other tools, 
for instance. New costs are appearing mostly on the software 
side of the equation (security, rights management), bringing 
along a growing segment of enabling technology providers 
(web hosting, content delivery networks, billing). With a 
digital good, the entire value chain can be digitised. It 
becomes homogenous, with no physical disruption due to the 
production, storing or distribution of the good. 

The real costs in the various segments of a partly online 
industry are still unclear and difficult to gauge properly. The 
main gains (cost efficiency, flexibility and enhanced quality) 
come from some elements of the production function (with 
sector-specific variations) and, above all, from the distribution 
side, where there have been tremendous decreases in the 
price of media distribution and information. In addition, 
these new technologies are likely to bring further broad gains 
through flexible pricing, low delivery costs and virtually 
unlimited capacity (server-based and cloud applications), as 
well as higher efficiency. Net economic gains resulting from 
digitisation do not translate into gain or improvements  
for every player – the growth of online activity generates 
economic transfers from one set of players to another. Buying 
books or music online can bring losses to part of the existing 
value chain – bookshops and music shops in this case – even 
if the use of new devices like tablets have net positive effects 
on consumption. Some new streams of revenues are 
emerging, but former ones are resurfacing. Music is a typical 
case7 of an historical upturn where revenues are coming from 
performances and related rights rather than from royalties 
redistributed by music companies.

This radically changed cost structure nevertheless paves the 
way for innovative business models that offer the whole of 
the industry, legacy and new players alike, an opportunity to 
monetise sales and collect needed revenues. The world of 
edited media is moving towards a world of aggregation, 
keeping some dimensions of the earlier world(s) like 
bundling/editing, but also adding others. In an online world, 
bundles will more and more include numerous services, 

bringing secondary and additional revenues. Some will be 
provided by new entrants and suppliers. App stores are 
offering brokerage services and indirect marketing (like 
newspapers used to do). New entrants such as telcos can offer 
billing services. Other services will be introduced by legacy 
players: for instance, the video games industry sells virtual 
items such as avatars. Apps are companion services on Sky 
TV’s Sky Go. New European players have appeared such as 
Spotify, Dailymotion, Last.fm, and new services and digital 
platforms have been launched by legacy players (ePresse, 
Kiosko y Más).

During the first trials of online distribution, the natural 
tendency was to duplicate the legacy business models from 
the analogue/physical world in the digital world. Then, it 
became possible to introduce new services, new items, and 
new forms of advertising. This is an evolution toward a  
service model, where the consumer is buying a service  
that happens to be linked to editorial content, rather than 
buying a media product itself. Further, new business models 
introduced by new entrants from other sectors or ‘pure 
players’ (those with no physical outlets such as Spotify, 
Netflix, Hulu, Huffington Post) have been slowly adopted by 
traditional media companies. 

Some other business models are built on user-generated 
content, for instance commercial distribution platforms  
for amateur or semi-professional content, where users can 
upload their content and offer it for a fee or free of charge. 
Innovative non-commercial models are also to be found: for 
example Wikipedia, which is maintained by a community; 
other examples are sites sponsored by voluntary 
contributions paid by fans to be connected to artists.

This array of innovative business models will offer novel 
ways to monetise services. However, we are not there yet and 
the sustainability of most business models has yet to be 
demonstrated. 

ConClusion
The global media ecosystem has been changing, allocating 
different roles to players, legacy players and new entrants. 
Each sector was born and grew with a specific chain of actors 
around specific technologies; the legacy balance between 
players is being challenged drastically. As in all such 
evolutions, some players will benefit, while others will lose or 
even disappear.

With the digital shift, the media and content industries are 
facing the competing activities of network operators and IT 
companies within the new industrial ecosystem where they 
have lost much of their control over distribution and the final 
consumer. However, monetising consumption and enabling 
content creation may call for collaborative schemes among all 
industrial players to define new business models and pricing, 
as well as to achieve a fair redistribution of 
revenues among all. Policymakers can help as 
brokers to facilitate both cooperation and fair 
competition. 

Digital Media Worlds: the New Economy of Media  
is edited by Giuditta de Prato, Esteve Sanz and  
Jean Paul Simon. See bit.ly/QHkCfR
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Towards a  
sharing paradigm
In the second article in their two-part paper, Bryan TramonT  
and adam KrinsKy discuss sharing strategies from a US viewpoint

T
he exponential growth in demand for 
spectrum-based services in the US has stretched 
the limits of today’s networks and the 
spectrum on which those networks rely. 

President Obama and the Executive Branch, the 
Congress, and the Federal Communications 
Commission (FCC) have all stepped up to the plate 
to explore new measures to increase the efficiency 
of spectrum use. This requires new ways of thinking 
about repurposing and sharing spectrum.

Sharing wiTh incumbenT governmenT uSerS
In the US, the FCC is responsible for overseeing 
allocations and licensing of non-federal government 
spectrum, and the Department of Commerce 
manages federal government use of spectrum. 
Government agencies use spectrum for a wide 
variety of critical purposes, including law 
enforcement and national defence. 

However, nearly 60% of the ‘beachfront’ (high 
value) frequencies are predominantly allocated  
to federal government uses, and there is an 
opportunity to make more efficient and intensive 
use of those frequencies. Accordingly, in 2003, the 
Department of Commerce started the Spectrum 
Initiative, which convened a government-wide 

spectrum task force, including representatives of 
the FCC, to develop a new framework for spectrum 
management. As a result, the Department of 
Commerce Spectrum Management Advisory 
Committee (CSMAC) was established to provide 
advice on needed reforms to domestic spectrum 
policy to enable new spectrum-dependent 
technologies, including expediting the public’s 
access to broadband.

In the following years, CSMAC working groups 
have examined, among other things, a variety of 
ways in which spectrum could be shared between 
government and private sector users in order to use 
spectrum more efficiently, most of which involved 
sharing rather than simple reallocation, given  
that many of the federal users cannot readily be 
relocated. As a result, the Department of Commerce 
has turned to sharing as an alternative to relocating 
some government spectrum users, such as 
meteorological satellites, controllers for drones, 
surveillance operations, and shipboard radar.  

Sharing took on new emphasis in 2012, when the 
President’s Council of Advisors on Science and 
Technology (PCAST) report on spectrum found that 
“the traditional practice of clearing government-
held spectrum of Federal users and auctioning it for 
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commercial use is not sustainable”, and urged the 
President to facilitate sharing of government 
spectrum because of challenges posed by clearing 
and reallocation, namely “the high cost, lengthy 
time to implement, and disruption to the Federal 
mission”. The PCAST report declared that “the  
norm for spectrum use should be sharing, not 
exclusivity”, advocating use of a “new ‘dynamic 
sharing’ model” that would allow establishment of 
a “three-tier hierarchy” of spectrum sharing: federal 
primary systems to be protected from harmful 
interference, commercial secondary licensees 
registered in a database with some degree of 
protection, and “general authorised access” users 
with opportu nistic access to the spectrum.   

The assistant secretary of commerce and  
National Telecommunications and Information 
Administration (NTIA) administrator, Larry 
Strickling, endorsed this recommendation, saying, 
“We need to find a new way of making spectrum 
available for commercial broadband, and that new 
way has to embrace the sharing of spectrum 
between federal agencies and industry.”  

Subsequently, President Obama, in his 2013 
presidential memorandum on spectrum, took action 
to accelerate the process of such spectrum sharing. 
And the FCC has initiated a proceeding to consider 
PCAST’s three-tiered hierarchy of dynamic spectrum 
sharing in the 3.5 GHz proceeding, as discussed 
further below. As Strickling recently said: “The 
report has provided a tremendous boost to changing 
the paradigm of how we go about allocating 
spectrum for commercial use,” with particular 
emphasis on use of ‘coordination zones’ to enable 
commercial access to areas with federal use, rather 
than ‘huge exclusion zones’ which would simply ban 
commercial use within those areas. In addition, the 
FCC has fostered sharing approaches as part of its 
rules governing the 1755-1780 MHz band, which is 
currently occupied by federal government users but 
has been described as “especially appealing for 
commercial wireless use” by the FCC.

TradiTional STaTic Sharing
Sharing can be accomplished statically by 
employing what economists call ‘electrospace’ 
dimensions. Assuming a common frequency or 
channel is to be shared, traditional sharing 
mechanisms have included temporal, geographic, 
and angle of arrival sharing. In addition, under 
some circumstances, some ‘underlays’ have been 
established on a finding that an alternative 
spectrum use can coexist with incumbents’ use of 
spectrum without interfering.

Temporal sharing.  Spectrum can be statically 
shared on a temporal basis. The FCC has long 
exercised the statutory power to establish the times 
of operation of stations. For example, because  
AM radio signals travel farther at night, the FCC 
requires some stations to reduce power or go off air 
after dark to avoid interfering with distant stations. 
Similarly, multiple licensees have historically shared 
a single channel for services such as paging by 
alternating their use of the channel sequentially.

Geographic sharing.  Geographic sharing can be 
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accomplished by 
establishing geographic 
limits, coupled with 
power or signal strength 
criteria to prevent 
interference to another 
spectrum usage across the 
geographic boundary. For 
example, the National 
Radio Quiet Zone is an 

area of about 13,000 square miles in Virginia and 
West Virginia surrounding the Naval Radio 
Research Observatory and the National Radio 
Astronomy Observatory, with strict limits on radio 
transmissions inside the established boundaries; 
there are other geographically defined quiet zones 
in a number of locations as well. Another example 
of geographic sharing is the use of geographic 
protection zones to permit wireless broadband  
use of government spectrum in areas where 
government has specific needs for access to 
spectrum without interference. For example, the 
Department of Defense reached agreement in late 
2013 on sharing the AWS-3 (advanced wireless 
service) bands under a provision that maintains  
its exclusive use of certain spectrum in limited 
areas. Of course, area-wide commercial wireless 
licences are another example of co-channel 
geographic sharing.

Directional sharing.  Directional sharing, based 
on angle of arrival, is used to allow spectrum to be 
reused intensively in services where directional 
antennas isolate two co-channel signals. For 
example, separate co-channel fixed microwave 
transmissions can be received at a given tower from 
transmitters in different directions, provided the 
receive antennas are suf ficiently directional to 
prevent the two signals from interfering. Likewise, 
satellite earth stations can receive signals from space 
stations using directional antennas, while the same 
frequency is used for terrestrial communications.

Underlays.  Spectrum can also potentially be 
shared statically through use of a spectrum 
underlay. A spectrum underlay permits a very 
low-powered, short-range transmitter to coexist 
with much higher-powered transmitters by 
spreading its signal over a very wide range. One 
example of an underlay authorised by the FCC is the 
ultra-wideband (UWB) service, which the FCC allows 
to be used within specified technical limits, without 
any need to consider its potential effect on licensed 
services. The FCC found such devices’ interference 
potential to be, at most, de minimis at the authorised 
power levels and related criteria.

dynamic SpecTrum acceSS (dSa) 
Given the ever-growing demand for spectrum, the 
US is exploring various ways to enable spectrum 
sharing to further more efficient and intensive 
spectrum use – with a growing focus on sharing 
techniques that provide varied access as spectrum 
usage demands change over time. These dynamic 
spectrum access models can be applied to sharing 
both between government and commercial users 
and between multiple commercial users. A key 

This new commitment 
to sharing is a 
significant shift from 
flat exclusions on 
commercial access 
based on interference.



element is providing sufficient interference protection for incumbent 
uses. As stakeholders are discovering, dynamic spectrum access can be 
accomplished through a variety of means, including cognitive radio 
systems employing spectrum sensing, database and geolocation 
systems, and complex spectrum access systems.

dynamic spectrum access models
Dynamic spectrum access permits spectrum to be shared dynamically, 
ie. in ways that change over time, instead of only statically. There are 
three basic models for implementing dynamic spectrum access: 
l A dynamic variant on the exclusive use model  
l Open sharing, via the commons model
l A hierarchical access model, such as dynamic overlays or underlays. 
There are also innumerable variables and variants involved.

Dynamic exclusive use.  This model maintains the existing exclusive 
use structure (eg. PCS or WCS [personal or wireless communications 
service], and to some extent cellular), but allows licensees to sell and 
trade spectrum use rights, through a variety of mechanisms.  

Some engineering experts see the current FCC secondary market 
leasing rules as a theoretical way of implementing dynamic exclusive 
use. However, the FCC process for obtaining leases makes this 
‘dynamic’ in name only, because of the time needed to implement a 
spectrum lease through FCC notifications or applications.  

A more realistic way of implementing dynamic exclusive use may be 
to allow exclusive use licensees to share spectrum in real time. Some 
engineers have described this as the ‘spectrum property rights’ 
approach, presumably because it allows an exclusive use licensee the 
option to exercise its spectrum property rights more efficiently in 
response to demand for spectrum.  

A model similar to the band manager leasing concept could also be 
used, wherein a non-facilities-based spectrum access provider would 
make spectrum from a new band available to facilities-based radio 
network infrastructure providers on a dynamic basis. This approach 
would avoid the delays that can result from the FCC leasing process.

A further variant on dynamic exclusive use that has been briefly 
mentioned in the literature would allow providers in different services, 
such as cellular, public safety, TV etc. to share their spectrum 
dynamically, on an instantaneous basis, subject to interruption in the 
event the primary licensee requires the spectrum.

Open sharing.  This model uses a spectrum commons – unlicensed 
spectrum shared among peers in accordance with accepted protocols 
– to allow an unlimited number of providers to dynamically share a 
given block or blocks of spectrum. 

The IEEE 802.11 family of WiFi protocols shows how this can be 
accomplished. However, the FCC does not mandate compliance with 
such protocols in unlicensed spectrum, and so there is always the 
possibility that an alternative use of a given unlicensed band that is 
consistent with FCC Part 15 unlicensed rules will result in a ‘tragedy of 
the commons’, with efficient usages being drowned out under an open 
sharing model, given that no interference protection is afforded to 
unlicensed open sharing. 

Hierarchical access.  The third dynamic model is hierarchical 
access, wherein primary and secondary users coexist, with perhaps 
several tiers of secondary users having varying degrees of protection.  

In some cases there are multiple tiers of primary and secondary users. 
For example, in the television channels, TV broadcasters have primary 
access to spectrum where they are licensed, but the spectrum can also 
be used for broadcast auxiliary purposes (such as communications 
related to television production) on a licensed secondary basis and for 
TV ‘white space’ data communications and unlicensed wireless 
microphones on an unlicensed secondary tier. Moreover, the PCAST 
report has recommended a three-level hierarchy for sharing of 
government spectrum between federal government primary users, 
secondary priority licensed users, and unlicensed users at the lowest tier. 
Currently, there are secondary users of many bands of spectrum, in the 
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form of Part 15 unlicensed intentional radiators, 
including baby monitors, WiFi access points, 
Bluetooth devices, and remote controls.  

Dynamic spectrum underlays.  An underlay is an 
example of hierarchical access that could 
potentially be deployed differently from the static 
underlay described above, such that the secondary 
underlay user’s right to operate depends on the 
primary operator’s operational status, in which case 
a dynamic spectrum access technique may be 
necessary. For example, a static underlay may be 
appropriate at any time, based on a strict power 
limit or duty cycle limitation, but a higher power 
limit or duty cycle could be permissible on a 
dynamic basis based on the activity (or lack thereof) 
of primary users.

Spectrum overlay or opportunistic spectrum 
access.  The most commonly discussed 
implementation of hierarchical access dynamic 
spectrum access is a spectrum overlay, or 
opportunistic spectrum access model. In such a 
system, the secondary user is allowed to use the 
spectrum only where there are gaps or white spaces 
in the primary users’ coverage, such that the 
secondary user can transmit without causing 
harmful interference. The secondary users seek  
out opportunities to employ frequencies not already 
in use in a given area by higher-priority users. A 
spectrum overlay implementation requires a means 
for the secondary user’s radio to determine whether 
it is located in a primary coverage gap such that it 
may use the spectrum. As discussed below, the 
principal means for accomplishing this are 
spectrum sensing and database/geolocation.

An example of a hierarchical access spectrum 
overlay is a portion of the 5 GHz band used for IEEE 
802.11 WiFi. Part of this band overlays a band used 
by federal government operations, and the 
unlicensed non-government portion of the band is 
known as the U-NII band, and is subject to rules 
designed to avoid interference with government 
spectrum use. In particular, in portions of the band 
devices are required to incorporate dynamic 
frequency selection (DFS), which implements 
dynamic spectrum access by sensing the spectrum 
for the presence of radar and switches the 
transmitter to another frequency if it is present.

The cognitive radio and spectrum sensing  
dSa solution
The DFS protocol is an example of a form of 
dynamic spectrum access known as cognitive radio. 
From an engineering perspective, cognitive radio 
today has two key characteristics: (1) cognitive 
ability, which uses spectrum sensing to detect usage 
by primary users, performs spectrum analysis to 
determine whether there is a ‘spectrum hole’ 
permitting operation, and then makes a spectrum 
decision concerning the appropriate spectrum for 
transmission; and (2) the ability to reconfigure 
dynamically.  

A cognitive radio may engage in spectrum 
sensing, analysis and decision-making 
independently (a ‘non-cooperative’ environment) or 
‘cooperatively’, in which case multiple cognitive 
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radios work together to decide on spectrum access based 
on the constraints on spectrum use, either coordinating 
directly with each other or using a central controller to 
manage spectrum usage. 

In short, a cooperative cognitive radio environment can 
provide for inter-user sharing by taking advantage of similar 
management techniques that are used within systems under 
network control, such as frequency selection and power 
control. Indeed, the FCC has acknowledged in its 2005 order 
on cognitive radio that some cellular networks have already 
incorporated “cognitive capabilities to sense spectrum use 
and/or to adjust transmit power to allow more efficient 
spectrum use”. 

While the FCC, CSMAC and PCAST all generally use the term 
‘cognitive radio’ to mean a radio or radio network that uses 
sensing to select the appropriate spectrum for transmission, 
the term is occasionally used more loosely to describe dynamic 
spectrum access more generally, including systems using 
database and geolocation techniques (described below), rather 
than sensing spectrum use.

Cognitive radios can be implemented using software 
defined radio technology at the physical level, but need  
not do so. Software defined radio is simply a radio whose 
frequency range, modulation type, maximum power or other 
operational characteristics can be modified through software 
without any change in hardware.

The database and geolocation dSa solution
Dynamic spectrum access can also be implemented without 
employing spectrum sensing by using a database of 
information about available frequencies in the area. The 
database is queried about the radio’s location, determined  
by using geolocation (via GPS, WiFi, cell or Blue tooth). The 
database can be located in the radio, or it may be accessed  
via a fixed beacon or other technology. The device uses the 
database to determine whether it is safe to transmit by 
analysing the presence or absence of primary user spectrum 
usage in the area.

An example of a dynamic spectrum access system that uses 
a database and geolocation method is the FCC’s TV white 
spaces regime, which provides for queries of a periodically 
updated database to determine whether it is safe to transmit, 
and on which channel. The FCC had originally required both 
the database/geolocation system and a sensing requirement, 
but later dropped the sensing requirement as unnecessary.

Under the TV white spaces rules, an unlicensed TV band 
device must determine its location and then access an 
internet database of protected services (including TV stations, 
broadcast auxiliary operations, and registered wireless 
microphones) to obtain a list of the per mitted channels 
where it is located. Over a dozen database operators have been 
designated by the FCC, some of which are authorised to 
provide database services nationwide. The first commercial 
white spaces operation – a wireless ISP – went online in 2013.

The developing 3.5 ghz spectrum access system
The FCC is now considering even more complex forms of 
dynamic spectrum access as it seeks to allow non-government 
access to government spectrum, such as the 3.5 GHz band, 
where it is considering allowing two tiers of access to spectrum 
by non-government users, in addition to the government 
incumbents (and a limited number of non-government 
incumbents). Under the FCC’s proposal, echoing the PCAST 
report, there would be incumbent access (primary), priority 
access (secondary to incumbent access) and general authorised 

access (secondary to both incumbent access and priority access).  
The FCC has proposed to rely on one or more spectrum 

access systems (SAS) to govern the non-government users, 
employing a database to ensure that priority access and 
general authorised access users can operate at locations where 
they will not cause interference.  

The FCC’s proposal in its further notice of proposed 
rule-making calls for the SAS to direct non-government 
priority access users’ use of particular frequencies and power 
levels in a given location, varying dynamically based on 
incumbent government users’ activities. The FCC is continuing 
to seek additional information that will make it possible to 
avoid the need for what Larry Strickling calls “huge exclusion 
zones”, and instead rely on DSA-managed coordination 
between government and commercial users to permit 
operational sharing in large portions of those areas.  

concluSion
Summarising this two-part paper, we have reported that the 
traditional command-and-control model of spectrum 
regulation has largely been replaced by an exclusive, flexible 
use model in the wireless sector, which has enabled more 
efficient and innovative spectrum use. Secondary market 
transactions – both acquisitions and spectrum leases – have 
acted as an engine for spectrum efficiency. Licensees have also 
adopted practices that facilitate expansion of the broadband 
ecosystem and efficient spectrum usage through resale, 
enabling machine to machine (M2M) communications, and 
development of the internet of things.  

The government is in the midst of developing an exciting 
new tool, the two-sided incent ive auction, which can move 
spectrum from command-and-control incumbent uses to 
flexible licences, enabling new services through the 
marketplace. The first incentive auction will involve 
transitioning television spectrum to commercial wireless 
services, but this tool can be applied to all types of spectrum, 
including government spectrum.  

In another initiative, policymakers are opening up 
opportunities in government spectrum by providing new 
sharing mechanisms for commercial providers to access this 
spectrum, without disrupting the federal mission. This new 
commitment to sharing is a significant shift from flat 
exclusions on commercial access based on the theoretical 
possibility of future interference at some time and place.  

Static sharing techniques, such as temporal, geographic, 
and directional sharing have some limitations, because they 
do not take into account actual operating conditions. 
Dynamic spectrum access models, including dynamic 
exclusive use, open sharing, and hierarchical access models 
such as dynamic spectrum overlays and underlays can  
be used to enhance the efficient and intensive use of 
government spectrum. 

These models can be implemented through cognitive  
radio, which involves spectrum sensing, through use of a 
database and geolocation approach to permit operation  
only where it is safe to operate, or through use of an 
interactive spectrum access system that offers continuously 
updated access while ensuring the protection of sensitive 
government operations.  

These are the latest tools in the spectrum policy toolbox, 
offering new ways to enhance spectrum use and meet 
ever-growing demand for spectrum-based services.

Bryan TramonT is a principal partner and adam KrinsKy a 

partner at Wilkinson Barker Knauer LLP in Washington DC.
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national fibre backbone networks, applications 
such as e-commerce, online banking and 
e-payments, e-health, e-learning and e-government 
are rapidly evolving. 

Nigeria is the most competitive fixed-line market 
in Africa, featuring a second national operator 
(Globacom) and over 80 other companies licensed 
to provide fixed-telephony services. The alternative 
carriers combined now provide around 85% of all 
fixed connections.

The majority of fixed lines have been 
implemented using wireless technologies, which 
gives the network operators the opportunity to 
enter the lucrative mobile market under a unified 
licensing regime and has helped them to secure 
hundreds of millions of dollars in investments from 
local and foreign investors. However, fixed-wireless 
connections have declined in the past few years in 
favour of mobile services. This has prompted 
mergers and acquisitions in the sector, which is 
likely to continue in the coming years.

Several microwave and fibre-based national 
backbone networks are being rolled out by various 
companies. Nitel’s monopoly on international fibre 
bandwidth via the SAT-3/WASC submarine cable 
system ended in 2009 when Globacom’s Glo-1 cable 
landed in the country, followed by other cables in 
2010, 2012 and 2013. Additional submarine cables 
are scheduled to go online in 2014, which will 
deliver a further boost to the country’s 
underdeveloped internet and broadband sector.

Key developments
l  Billions of dollars in investments per year, tens of 

thousands of new base stations to be built.
l  National fibre backbone rollouts continue.
l  Explosive growth of mobile broadband 

subscriptions.
l  Rapidly evolving digital media and digital 

economy.
l  Mergers and acquisitions among smaller 

operators.
l  MTel/Nitel in liquidation.
l  Several LTE networks launched.
l  Regulator cracks down on poor quality of service.
l  New price caps and lower interconnection rates.
l  Number portability finally introduced.
l  New international submarine fibre optic cables 

planned for 2014.

Country 
reports
Paul Budde’s selection of updates –  
from Nigeria, Japan, Tanzania and Brazil

Nigeria – africa’s largest 
moBile market
Nigeria has more than 125 million subscribers and 
a market penetration of around 75% in early 2014. 
The rapid growth has led to problems with network 
congestion and quality of service, prompting the 
regulatory authority, NCC, to impose fines and 
sanctions. Every year the network operators are 
investing billions of US dollars into additional base 
stations and fibre optic transmission to support the 
ever increasing demand for bandwidth. According 
to some estimates, the number of cell sites in the 
country – currently around 20,000 – could more 
than triple in the coming years. (See also Q&A with 
Vanu Bose, page 9.)

At the same time, efforts are being made to limit 
the environmental impact of further expansion 
and to encourage infrastructure sharing. Major 
tower outsourcing deals have been concluded. 
Much of the remaining addressable market is in 
the country’s rural areas where network rollouts 
and operations are expensive. This, in combination 
with declining ARPU levels, is forcing the networks 
to streamline their operations and to develop new 
revenue streams from services such as third and 
fourth generation (3G/4G) mobile broadband, 
mobile payments/banking, and others.

Not every operator makes it in this highly 
competitive market. MTel, the mobile arm of the 
national telco Nitel, is in liquidation together with 
its parent company, following a decade of failed 
privatisation attempts. Mergers and acquisitions  
are going on among the country’s other smaller 
operators, many originating from the fixed-wireless 
sector using CDMA2000 technology. Some of them 
hold suitable frequency spectrum for a technology 
migration to LTE. Several LTE networks have already 
been launched.

Although the market is one of the most 
competitive in Africa, the regulator is tightening 
price caps and mandating further reductions of 
interconnect rates. Following years of delays, 
mobile number portability was introduced in  
2013, promising to make the market even more 
competitive.

Fixed line and internet
Significant consolidation has occurred in Nigeria’s 
internet and broadband sector, from over 400 ISPs 
three years ago to around 100 in early 2014. 
Supported by the expansion of several competing 
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JaPaN – a world 
leader But faciNg 
challeNges
Japan is preparing to face a 
myriad of challenges in the 
coming decade with looming 
social and economic changes 
ahead. The country has an ageing 
and decreasing population  
that demands the creation of 
appropriate social systems and 
support services. The market has 
also seen a change in values and 
behaviour with people wanting 
higher quality services. Japan’s 
sophisticated IT infrastructure and high broadband 
penetration sets the scene for improved 
productivity, convergence of industries and a more 
flexible industrial structure.

The government has been particularly active in 
regulating its telecoms industry in such a way as to 
introduce more effective competition. A key 2010 
government-led initiative is the ‘new ICT strategy’ 
which aims to realise a knowledge/information 
society by switching from a society led by 
government and providers to a society led by 
citizens (taxpayers and consumers). It focuses on  
key strategies in the lead up to 2020 to support  
the sustained growth of Japan. The strategic goals 
include:
l  Improved e-government
l  High-quality medical services using ICT
l  A nationwide environment for school education 

and lifelong learning using ICT
l  Creation of new markets worth approximately 

¥70 trillion
l  Universal deployment of a smart grid
l  Using ICT to halve traffic congestion on key roads
l  Advancing intensive R&D in strategic fields (eg. 

next-generation optic networks, next-generation 
wireless, cloud computing, smart grid, robotics, 
3D video).

The government has already ensured that Japan 
can claim to be one of the world’s leading mobile 
telephone markets, not only in terms of size but 
also in terms of innovation and, in particular, its 
ability to be early with the introduction of 
advanced technologies. With 3G subscriber 
numbers having peaked at around 97% of all 
mobile subscribers coming into 2013, Japan has 
shifted its focus to 4G/LTE, becoming the fourth 
country in the world to introduce this next 
generation platform. 

Japan has been active in regulating its telecoms 
industry to reduce the monopoly of NTT, and to 
introduce more effective competition. This has 
resulted in an increase in the number and size of 
competitors, reduced prices and has facilitated the 
introduction of innovative telecoms applications. 

Competition has been intensifying in areas such 
as low pricing, a wide variety of handsets, music, 
video, e-books, and other content services. Not 
surprisingly the volume of smartphones entering 

the market has been rapidly increasing.
Japan can also claim to have developed one of the 

most advanced broadband environments in the 
world. It is the third largest broadband market after 
the US and China. Especially noteworthy has been 

the continued strong 
uptake of FTTH services. 
In the fixed-line market 
the expansion of 
broadband services 
centred on FTTX is 
accompanied by an 
ongoing convergence 
between fixed-line and 
mobile communications 
broadcasting. As a result, 
competition between 

services has entered a new phase.  
It is reported that the Ministry of Internal Affairs 

and Communications is reviewing the anti-
monopoly regulations covering the NTT group,  
and is planning for a sharp rise in traffic in the 
years leading up to the 2020 Summer Olympic 
Games in Tokyo.

Key developments
l  Continued decline in DSL subscriptions, down to 

12% of the total fixed broadband market.
l  Launch of NTT DoCoMo’s LTE network, branded 

‘Xi’ with aim to cover 70% of population by 
March 2015.

l  Regulator review of mobile bandwidth allocations 
in the 2000 MHz band by 2020 – to cater for 
anticipated explosion in demand for mobile and 
wireless data traffic.

l  FTTX subscriptions comprise 63% of the total 
fixed broadband market; strong government 
policies over a decade have seen over 90% of 
households with access to FTTX.

l  Strong growth in WiMAX sees the 4 million 
subscriber mark passed.

l  Start of field trials for WiMAX 2.
l  Continued rise in VoIP usage as traditional 

fixed-line services decline.
l  NICT and Hitachi claimed a world first with their 

testing of TV white space in early 2014.
l  Further spectrum in the 3.4-3.6 GHz band set to be 

allocated for commercial 4G networks by 2015.

g l o b a l  r o u n d u p

Japan can claim one 
of the world’s leading 
mobile telephone 
markets, not only  
in terms of size  
but also in terms  
of innovation.
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taNzaNia – moBile BroadBaNd gaiNs tractioN

Tanzania’s economy has 
been showing solid 
growth rates of between 
5% and 8% since 2000, 
despite the global 
economic crisis. For the 
period 2013-17, the 
International Monetary 
Fund predicts stable 
GDP growth at around 
7% per annum.

The government  
has actively embraced 
the principles of 
competition and a 
private sector including 
foreign participation as a means of rapidly 
advancing economic and social development. Policy 
reforms have led to the telecoms sector becoming 
among the most liberal in Africa. However, high 
import tariffs on telecoms equipment and taxes on 
telephone facilities by various authorities are still 
placing a burden on investors and operators.

The landing of the 
first fibre optic 
international submarine 
cables in the country  
in recent years has 
revolutionised the 
market, which up to 
that point completely 
depended on expensive 
satellite connections. In 
parallel, the government 
has switched on the first 

phase of a national fibre backbone network to 
connect population centres around the country. 
However, the cost of international internet 
bandwidth has so far not come down by as much 
and not as quickly as expected.

Tanzania has two fixed-line operators (TTCL and 
Zantel) and eight operational mobile networks, 
with four additional players licensed under a new 
converged regulatory regime. With four major 
operators – Vodacom, Bharti Airtel (formerly Zain), 
Tigo and Zantel – mobile penetration is 
approaching 70%, with annual subscriber growth 
of more than 20%. In recent years a price war 
among these players has adversely affected the 
smaller operators, which have suffered from 
customer churn.

The new converged licensing regime has brought 
a large number of new players into the market. The 

liberalisation of voice 
over internet protocol 
(VoIP) telephony as 
well as the 
introduction of 3G 
and 4G mobile 
services and wireless 
broadband networks 
is boosting the 
internet sector, which 

has been hampered by the low level of development 
of the traditional fixed-line network.

Following the launch of 3G mobile broadband 
services, the mobile networks are becoming the 
country’s leading internet service providers on the 
back of their extensive national infrastructure and 
existing subscriber bases in the voice market. 
Operators are hoping for revenue growth in the 
mobile data services market, given that the voice 
market is almost entirely prepaid and voice ARPU 
continues to fall. To this end they have invested in 
network upgrades, with both Vodacom and Smile 
Communications developing services based on LTE 
technology. A fast developing source of revenue is 
from mobile money transfer and m-banking 
services. In mid-2013 Bharti Airtel estimated that in 
Tanzania over 10% of GDP is transacted through 
mobile commerce.

In March 2013 the regulator reduced 
interconnection rates by 70%. Combined with a 
stringent registration policy, requiring new 
customers to have a physical ID, the reduced rates 
dampened growth in the number of mobile 
subscribers for some operators.

marKet highlights
l  Price wars continue to hurt smaller operators.
l  Low ARPU is encouraging mobile operators to 

develop mobile data and commerce services.
l  Consolidation likely among licensed mobile 

operators and ISPs.
l  Regulator sets voice interconnection rates to 2017.
l  Government allocates TZS17.5bn (US$10.8m) to 

improve rural telecoms infrastructure.
l  Despite two years of delays, the regulator affirms 

that MNP (mobile number portability) may be 
introduced later in 2014.

l  Smile Communications trials voice over LTE.
l  Tigo integrates M-Pesa mobile banking service 

with 17 banks.
l  Government reviews ICT policy; considers 

measures to tackle cybercrime.
l  TTCL opens a new microwave link connecting Dar 

es Salaam and Zanzibar, doubling data capacity.
l  Telecoms traffic monitoring system is delivering 

about $1m in incoming international call taxes a 
month.

estimated market 
PeNetratioN, eNd-2013
Penetration rate
Mobile 75%
Fixed-line 0.4%
Internet 14%
 (BuddeComm based on various sources)

In mid-2013 Bharti 
Airtel estimated that 
in tanzania over 10% 
of gross domestic 
product is transacted 
through mobile 
commerce.
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With the 2014 FIFA World Cup and 2016 Olympic 
Games being held in Brazil, operators have been 
rushing to extend LTE and fibre networks. These 
undertakings are supported by legislation that 
offers tax breaks for investments in networks 
supporting fixed or mobile broadband, as well as by 
a general competition plan that regulates wholesale 
services and infrastructure sharing. The asymmetric 
measures introduced by the competition plan are  
a significant step. The regulation of network 
unbundling and controlled wholesale prices should 
pave the way for a more competitive broadband 
market. The plan requires operators with significant 

market power to share 
their networks and 
infrastructure with  
small or new service 
providers, at reference 
prices approved by 
regulator, Anatel. 

International 
infrastructure is also 

developing well, with the construction of new 
submarine cables and a regional landline cable 
being built under the auspices of the Union of 
South American Nations. These will considerably 
increase international bandwidth in coming years.

The fixed-line sector is dominated by Telefónica, 
América Móvil, Oi (being merged with Portugal 
Telecom), and GVT (owned by Vivendi). Telefónica 
Brasil has integrated its fixed-line and mobile 
services under a single brand, while América Móvil 
has also merged its Net Serviços and Embratel 
divisions and has started to integrate its fixed and 
mobile services under the brand name Claro.

Anatel does not regulate VoIP services in Brazil 
and they are offered by many service providers, 
including US firms. The main Brazilian VoIP 
companies are Net Serviços and GVT. 

The pay TV market has seen sustained growth 
since 1996. The country has the largest pay TV 
subscriber base in Latin America, though pay TV 
penetration is lower than several other local 
markets. As a result, there is ample room for further 
growth, which has encouraged investors to gain a 
foothold in the market. A favourable pay TV law of 
2011 removed restrictions on foreign investment 
and on telcos being able to provide pay TV services.

Brazil is home to more than one-third of all 

g l o b a l  r o u n d u p

mobile users in Latin America and the Caribbean. 
Mobile penetration is upward of 132% and growing 
by about 7% annually. The four MNOs, Vivo, Claro, 
TIM Brasil and Oi, are developing 4G services on 
their 2.5 GHz concessions, encouraged by a 
government keen to see seamless connectivity 
during the FIFA World Cup. These networks will  
see far larger footprints and capabilities following 
the auction of spectrum in the 700 MHz band in 
August 2014, though some spectrum will not be 
fully released by broadcasters until 2016. 

The volume of smartphones, in which Brazil has  
a large manufacturing base of its own, is expected 
to soar in coming years, supported by a large 
population, tax breaks on smartphone sales and the 
tumbling prices of devices. This will have important 
knock-on effects for the m-commerce sector.

Brazil is connected through submarine cables to 
the US, Central and South America, and the 
Caribbean, but it has no direct link with other 
continents, and insufficient bandwidth has pushed 
up broadband prices. To meet this shortcoming, the 
Brazilian government has entrusted state-owned 
Telebrás with the construction of a new submarine 
cable network – the Atlantic Cable System (ACSea) 
– linking Brazil with the US, Europe, Africa and 
several Latin American countries. Telebrás has also 
been charged with building a satellite to be used for 
military purposes and to boost the country’s 
national broadband programme.

Because of remoteness, satellite communications 
have retained an important role in Brazil. The 
Amazon jungles of the north make satellites the 
major communications facility, as it is almost 
impossible to lay fibre optic cable.

Key developments
l  Mobile broadband accounts for 42% of all 

broadband access. 
l  Oi’s merger with Portugal Telecom approved by 

the Brazilian and Portuguese antitrust agencies. 
l  ACSea submarine cable linking Brazil and Europe 

contracted by Telebrás and IslaLink.
l  Seabras-1 cable to provide direct route between 

the US and Brazil in 2015. Satellites Star One C4 
and C5 to be launched in the second half of 2014. 

l  Claro, Vivo and Oi launch LTE networks. 
l  TIM Brasil signs LTE roaming with TIM (Italia). 
l  NET Serviços launches a 500 Mbps service for the 

residential market. 
l  Datora rebrands as Vodafone Brazil following a 

M2M partnership deal.
l  Regulator assigns significant market power (SMP) 

on five operators in the fixed-line sector and four 
in the mobile sector. 

l  Regulator proposes assigning unallocated spectrum 
in the 2.5-2.69 GHz band to smaller ISPs.

Paul Budde is head of BuddeComm, an independent 

telecoms research and consultancy company 

specialising in strategic business reports, based in 

Australia. More detailed country reports are available at 

www.budde.com.au

Brazil – world cuP stimulates iNvestmeNt

operators with 
significant market 
power will share 
their networks  
and infrastructure.
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