
T  
he IIC’s 48th annual conference, part of the 
Communications and Regulation Week held 
each year, took place in Brussels, Belgium, at 
The Hotel Brussels. It was preceded as usual by 

the International Regulators Forum (IRF), hosted by 
Belgium’s regulator, the Belgian Institute for Postal 
services and Telecommunications (BIPT). The main 
annual conference sessions are reported below. 

The conference also included keynotes from 
Sharon White CEO of Ofcom, the UK regulator, on 
the risks that Brexit poses to the sector; by Roberto 
Viola, head of the European Commission’s 
communications directorate; and Sérgio Sá Leitão, 
Brazil’s minister for culture, who gave a thorough 
grounding on Brazilians’ appetite for audiovisual 
media and how regulation and taxation could 
address the impact of over the top (OTT) and video 
on demand services on Brazilian content. 

BREXIT TO THE FORE
Brexit is certainly an issue that is now looming 
large for communications companies in Europe, 
particularly those in the UK. White spoke of three 
issues that the regulator is looking at. “Perhaps  
the biggest [issue], certainly the one facing our 

broadcasters, is 
how they can 
continue to reach 
the whole EU from 
the UK and vice 
versa.” The country 
of origin principle 
and freedom of 
transmission could 
endure – but 

companies are facing uncertainty. The second 
concern, said White, is personal data, which cannot 
leave the European Economic Area under current 
law, and barriers to cross-border data transfer could 
pose major problems. And third is access to skilled 
workers. She set out how the UK’s regulatory regime 
will work apart from the EU, and said: “Brexit does 
not change the UK’s desire to work globally on 
issues of communications that affect all of us.” 

OBJECTIVES FOR REGULATORS
IIC president, Chris Chapman, set the scene for the 
first session with a hardhitting scenario. “The old 
system, legislative and regulatory, is broke, or on 

the cusp of being broke – digital and IP 
enablement did that,” he said. “Everything is 
interconnected; sovereign, economic and political 
borders are under huge stress; the post-World 
War II institutions and related systems can’t cope, 
are no longer fit for purpose, and lack speed and 
agility. Regulators are no longer operating within 
well-defined, traditional vertical boundaries, but 
as a generalisation their regulatory toolkit 
implicitly assumes that they are.” 

Nicole Chan, chair of the National 
Communications Commission (NCC), Taiwan, 
started with some enviable statistics: the WEF 
Global ICT Report 2016 ranked Taiwan first in 
mobile network coverage and in internet and 
telephone competition indicators, and the WEF 
Global Competitiveness Report 2017/18, placed 
the country fifth in competitiveness. But she said 
that “in many respects most people, including 
especially in Taiwan government officers and 
legislators, still have pre-convergence mindsets”. 

Taiwan has now embarked on a national digital 
plan that puts broadband as the key support for 
the digital economy, and “rather than focusing 
on broadband hardware infrastructure alone as 
in the past, the digital infrastructure plan for the 
first time covers soft infrastructures such as 
lifestyle applications, open government cloud 
services, smart learning school campuses, high 
definition digital content and public services IoT 
(internet of things)”. 

Michael O’Rielly, commissioner at the US FCC, 
said it is critical to recognise the differing levels 
of legal authority that governments bestow on 
each regulatory agency. “In the United States, 
which has seen monumental technological 
advancements as the result of convergence and 
digitisation, we constantly struggle with these 
lines of authority. To act outside our bounds 
– however meritorious it may seem – can be 
harmful.” He gave the example of Congress 
overturning the FCC’s move to impose data 
privacy regulations on broadband providers,  
with authority returned to the Federal Trade 
Commission (FTC), rightly in his view. 

“Other nations’ regulatory agencies may be 
similarly and properly restrained. But this 
situation also plays out across national borders as 
well. In particular, the increased prevalence in 
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data, and that many people, certainly in India, don’t 
realise what they are trading with gaining zero-
rated internet access.  

Sébastien Soriano, chair of France’s Arcep, and 
also the 2017 chair of BEREC, the European 
regulators’ body, homed in on innovation, which  
he said is a subject not frequently discussed in 
regulatory circles. “We can empower entrepreneurs, 
creators of start-ups, to scale up, to launch their 
services, to find their market, not by micro 
managing anything, not by subsidising anything, 
but just by creating a pro-entrepreneur, pro-
innovation environment.” 

A key tool for this is net neutrality, for which 
Europe has adopted strong regulation. “One 
continent is defending net neutrality – it is for the 
benefit of innovation all around the world,” he said. 

Soriano added that a priority for BEREC is 
addressing bottlenecks for start-ups caused by the 
big platforms. For helping innovation, he spoke 
about the idea of “regulatory sandboxes” for 
shielding start-ups initially from regulation, and 
also providing free spectrum. 

Two other speakers rounded off this session. 
Tshoganetso Kepaletswe, acting CEO of the 
Botswana Communications Regulatory Authority 
(BOCRA), singled out content regulation as one of 
the major challenges, and put the onus on industry 
being more self-regulated to provide appropriate 
content to each market, highlighting in particular 
the responsibilities for social media platforms.  
He also touched on cybersecurity and the need  
for coordination with other regulators and 
stakeholders on this and other issues such as 
spectrum, as applications such as connected cars 
come on stream. 

Adriana Labardini, a commissioner at Mexico’s 
regulator, IFT, gave a rapid tour of her country’s fast 
progress in reform (which has been praised by the 
OECD), in terms of lessening the market power  
of the incumbent, releasing more spectrum, 
encouraging foreign investment and tackling the 
digital divide. She highlighted a range of challenges 
in cybersecurity, spectrum costs and sharing, IoT, 
and competition in fibre investment. 

adoption of the internet and digitisation raises a 
related issue of authority: what role or right do 
international regulators have to regulate industries 
from afar? Over the past few years, the US has seen 
international jurisdictions attempt and, in some 
cases, succeed in imposing their regulatory schemes 
on US headquartered companies.” 

O’Rielly went on to ask: “What activity should 
regulators take, if any, to reflect the vastly changing 
technology marketplace?” Noting that “most of us 
maintain imperfect information about the dynamic 
technology platforms and applications causing vast 
disruption to incumbent networks”, he added: “My 
experience leads me to one conclusion. It isn’t our 
job to make ourselves relevant. There are moments 
in time when technological shifts require different 
approaches and more reliance on the free market.  
We are at that point with the internet economy 
today. Boundaries between voice and video services 
are evaporating before our very eyes.”

RS Sharma, chair of the Telecom Regulatory 
Authority of India (TRAI), outlined three ways in 
which everything has changed. One is that 
everything has become data. “Yesterday we were 
regulating networks, which were permanent bases. 
Today you are talking in terms of bits and bytes, as 
voice is an application on top of data. Everything is 
data: it is a new raw material from which you 
construct various ‘end things’.  

“The second thing is that yesterday we were 
regulating how much you can charge for a service; 
today everything is for free. How do you regulate a 
zero rate? Third, the physical location has no 
meaning now – it’s a boundaryless digital world in 
which data is flowing seamlessly. How do you 
regulate a virtual world?”

Sharma added that we used to say the internet is 
an open democratic platform, but now 90% of data 
is controlled by the major platforms. So it is not  
just about protecting the financial interests of 
consumers, but also privacy, trust and the market 
power of platforms. “I think we must start 
regulating data flows – we should not be afraid to 
recognise that there are data monopolies,” he said, 
noting that people must have rights to their own 
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MAJOR TRENDS
The second session on day one explored the main 
trends in the industry, comparing the regulatory 
response in the EU and other parts of the world.  
The regulation of access networks was the key 
theme. Comcast’s Rebecca Arbogast offered an 
overview of the US approach. Unlike the EU, the US 
did not extend access regulation to broadband.  
The level of network investment per household 
grew higher in the US, with the gap widening over 
time so that current investment levels are 3 times 
higher in the US. 

To make his point about access regulation, 
Enrique Medina Malo (Telefónica) described the 
outcome of one case in Spain. In 2009, with the 
country experiencing a deep recession, the 
government created a regulatory holiday for  
30 Mbps connections (the standard was around  
10 Mbps). The incumbent took the opportunity and 
built a fibre network, consolidation followed and 
investments began. Because of the recession, take up 
was below expectations, but this has changed since.  

In addition to the lower levels of investment, 
Wolfgang Kopf (Deutsche Telekom) highlighted the 
dramatic loss of value in the EU telco sector, value 
that has gone to the disruptors. The expectation for 
the new EU communications code was that it would 
provide bold incentives for investments, but this has 
not happened and the intervention of the European 
Parliament appears to have made matters worse.

Also remarking on a decade of decreasing 
revenues for the industry, Vianney Hennes (Orange) 
lamented the tension between “competition” and 
“networks as a public good” as guiding principles 
for EU regulation. From a static perspective, he 
maintained, access regulation works, but when it 
comes to investment, it lacks incentives. Rules based 
on legal definitions, he added, are showing the 
limits of sectoral regulation: what are electronic 
communication services in the world of IoT? 

There is no longer a narrowly defined telecoms 
sector; there is a digital ecosystem, echoed Manuel 
Kohnstamm (Liberty Global). Sector specific 
regulation should be abandoned and replaced with 
general rules that are applicable to every player in 
the digital sector, he said. Europe needs businesses 
of scale and scope, and should avoid fragmentation. 

CONTENT AND PLATFORMS 
Damir Hajduk, president of Croatia’s Electronic 
Media Council, kicked off this session by talking 
about the lack of a level playing field in 
broadcasting. “The role of content regulators is to 
safeguard media pluralism,” he said, noting how  
internet platforms are jeopardising the existence of 
traditional broadcasters and their role in producing 
local audiovisual content, particularly in small 
markets such as Croatia. Hajduk is also 2018 chair of 
the European audiovisual regulators group (ERGA), 
and he explained how the Audio-Visual Media 
Services Directive will be brought to bear, such as 
through co-regulation on major players such as 
YouTube. The European digital single market does 
not bring benefits for local AV content, and he is in 
favour of the kind of restrictive approach adopted 
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say by France, in protecting cultural heritage. 
Linda Griffin, global head of public affairs at King 

(the games company famous for Candy Crush) and 
also chair of the European Tech Alliance, cautioned 
that “when we create regulations around platforms 
that we think not just about platforms, but the 
ecosystems around them, and the intended or 
unintended impacts on those ecosystems”. She 
highlighted the size of the app economy in Europe 
– at 1.64 million people it employs nearly as many 
as the US. But in Europe’s major digital single 
market regulations, such as on e-privacy, the app 
economy has not been mentioned much and “it will 
have a massive impact on our industry”. Griffin also 
urged the audience to think more about conditions 
for small companies in Europe, so they have a 
chance to grow into the next Google. 

One of Europe’s most high profile content 
providers was next – Mathieu Moreuil, head of 
European public policy for England’s football 
Premier League, took up the digital single market 
theme. He said that the proposal for portability of 
content – that if you pay for sports in one country 
you can watch your package in another – is OK,  
but a single licence for the whole of Europe is 
“dangerous for content providers”. 

He said the idea of the European Commission is 
quite simple – with the diversity of content in 
Europe it would be great if everyone had access,  
and competition would force prices down, as with 
mobile roaming. But the ability to tailor content 
and prices to territories is vital to meeting the 
cultural needs of country markets, he said. Offering 
the UK package to the whole of Europe could not 
work in terms of price and suitability. Moreuil did 
have positive words about the Commission’s role in 
addressing illegal content on digital platforms with 
new guidelines. 

David Wheeldon, group director of policy and 
public affairs at Sky, rounded off this session by first 
noting that his company is a content creator, a 
distributor, a pay TV platform and a telco in 
broadband, fixed and mobile – a truly converged 
status. He highlighted the sheer scale of the major 
content platforms and their roles in news 
publishing, broadcasting and marketplaces. “But 
their business models appear agnostic to the 
legality or harmfulness of the content, and that 
poses a difficult question for policymakers. How can 
these global tech platforms be incentivised to meet 
the high standards that certainly in Europe our 
media platforms have traditionally abided by?”

He also welcomed the online platform guidelines 
issued by the European Commission. “But attention 
also needs to be given to the processes that online 
platforms put in place to police illegal content... We 
increasingly see our carefully regulated content and 
our socially responsible services appearing on the 
same devices and screens side by side with what we 
see to be a complete free-for-all. That’s not good for 
our customers, it’s not good for our industry, and 
not good for our society. 

“I think the EU, in particular, now has a chance  
to set an example to make the internet a better and 
safer place.”

DATA ECONOMY AND PRIVACY 
Roberto Viola gave his keynote on the data economy 
as a prelude to this session, first looking at data 
flows and drawing a distinction between personal 
and non-personal data. “In 2018, the General Data 
Protection Regulation [GDPR] will kick in; that will 
ensure that wherever you are in Europe, there will 
be the same data protection rules. Hence, there will 
be no justification for localisation of data on the 
basis of personal data protection. The other side  
is machine generated data, robot generated data 
and sensors.” 

In this case the GDPR does not help, he said, and 
it is complemented with a new proposed regulation 
on the free flow of non-personal data (see also an 
analysis of the current European Commission/
Council proposal, p30 of this issue). 

Viola described a second element, that of open 
public data and sharing of private data – “There’s a 
consensus that we should not rush into legislating 
the ownership of data,” he said. “There are many 
different business models around sharing data.” 
There is an asymmetry in that smaller firms badly 
need data to innovate, and public bodies will also 
want access to, say, data from connected cars. He 
also spoke about data standards and processing, 
noting that Europe “has lost its way” somewhat in 
high-performance computing. 

Fiona Taylor, head of international public policy 
at Verizon, said there are two main pillars for the 
data economy – privacy and security – and concerns 
for these are legitimate considering the complexity 
of the value chain and the number of players.  
She set out the complexities and demands of 

implementing the 
latest European 
data regulations, 
such as the GDPR, 
and also the impact 
of the proposed 
European 
Communications 
Code, and how they 
affect machine to 
machine (M2M) 
communications, 

in particular. There is a “need for simplicity and 
consistency” – she said if you offer services across 
the whole of the value chain, with different 
segments regulated by different bodies, things are 
extremely complicated from a compliance 
perspective.

Leena Kuusniemi, senior legal counsel at games 
company Rovio, spoke about the challenges of 
collecting and protecting consumer data where 
there are conflicting demands, say from a desire to 
target adverts. Protecting data on children is a 
particular issue. She mentioned a new group of 
gaming companies that is investigating how to 
improve the digital identity ecosystem.

An academic view came from Abu Bakar Munir, 
from the law faculty at the University of Malaya and 
associate fellow at the Malaysian Centre of 
Regulatory Studies. He described how data 
protection has become a hot topic globally with 
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the appointment of a special rapporteur on  
the right to privacy by the United Nations, the 
incorporation of data protection clauses into trade 
agreements, and over 120 countries have passed 
data protection laws. Europe’s GDPR and its global 
impact is also a big topic. But at the same time  
trust in the internet is eroding. He said: “Public 
confidence in the internet as a trustworthy medium 
for social and business life is being shaken.” 

Munir noted how data protection law can 
enhance trust, pointing to a new cybersecurity law 

in China, a right to 
privacy decided by 
India’s supreme 
court, Japan 
bringing its law into 
line with the GDPR 
and enforcement of 

law by the Philippines, Malaysia and South Korea. 
Fanny Hidvégi, European policy manager at 

Access Now, a digital rights NGO, agreed that trust 
is essential to achieving the aims of the digital 
economy. She stressed that data protection and 
privacy are both fundamental rights. Looking at the 
reform of the European e-privacy directive, she said 
there have been attempts to repeal or water down 
its provisions. It is claimed that the GDPR is the 
perfect solution on its own, and that it already 
creates a large and complex burden. “But the  
GDPR does not ensure the confidentiality of 
communications, and to respect the right to privacy 
is not a favour but an obligation; processing and 
monetising personal data must come with a price.” 

The International Regulators  
Forum (IRF), held at the Belgian 
Institute for Postal services and 
Telecommunications (BIPT), and 
involving 35 countries, included 
these themes and points:  
l Regulation of OTT and apps – OTT 
players can bring life to infrastructure 
and telcos must find ways to 
embrace them. OTT gathers valuable 
data, and privacy and monitoring are 
issues. Services, not platforms, should 
be a regulatory focus. Generally, 
there is a lack of regulatory tools to 
address OTT services and apps. 
l Building trust – regulation has not 
caught up with the virtual world. 
Users need more clarity and choice 
concerning what happens with their 
personal data, and there is little 
accountability for dishonest material 
on social media. 
l Rethinking regulation – issues such 
as how to develop cross-sector 
regulation were explored, and it was 
said that new models must reduce 

the burden and/or cost of regulation, 
and must be content focused and 
technology agnostic. 
l Digital economy – the session 
looked at key regulatory 
interventions in access, connectivity 
and skills. It was said that regulators 
do have a role in becoming enablers 
of the digital economy. Beyond 
regulation, principles are needed. 
 l Connectivity – issues raised 
included how to better support the 
Sustainable Development Goals 
(SDGs), the role of universal service 
obligations/funds, and defining 
connectivity in the same way as a 
utility such as water.  

Breakout groups
The annual conference also has a set 
of breakout groups that are often 
very lively – this year’s topics 
included 5G “myth busting”, artificial 
intelligence and machine learning, 
cybersecurity, innovation in 
connectivity technologies, nuisance 

communications, and the US 
incentive auction – for a detailed 
article on the auction see p25. 

Workshops
Two workshops took place during 
the annual conference. 
l The first, on connected cars, is 
reported on p10 of this issue.  
l Advertising in the digital age was 
the subject of the second workshop.  
Among the issues raised:
– The extent to which adverts lead to 
the commercialisation of childhood, 
how to educate children about the 
media, and the balance to be struck 
between protection and products
– Self-regulation and its relevance in 
the digital age. Extending the 
regulatory remit to search ads and 
social media, and how to handle 
complaints
– Cultural sensitivity to certain 
material 
– The impact of  “social influence” 
advertising. 

Hidvégi called for levelling the playing field 
between industry and people and voiced strong 
support for the e-privacy reform. 

POLICING THE INTERNET
In the era of fake news, this session homed in on 
how we can batter shape what happens on the 
internet. Antonio Nicita, commissioner at AGCOM, 
Italy’s regulator, mapped out how regulation on 
media pluralism, such as the Fairness Doctrine for 
broadcasting in the US, has been set aside in many 
countries in favour of competition as the driver of 
choice for the consumer. But the internet, he said, 
has created echo chambers that cater for the 
confirmation bias and short attention spans of 
people today. “If there is a market failure on the 
demand side, economists suggest that maybe 
competition is not as good as we thought it was in a 
world in which we assumed that consumers behave 
in a rational way.” He left open the question of 
whether there should be some sort of regulation. 

William Bird, director of Media Monitoring Africa, 
said PR companies can spread fake news, and that 
“the role of journalists and whistleblowers is now 
more critical than ever for democracy... You just 
need a president of a massive country to say that all 
credible media is fake news, and suddenly, all of us 
suffer because of that.” Bird presented a browser 
extension called Newscred that can help distinguish 
credible news from dodgy material. 

Al Jazeera’s Yaser Bishr followed by noting that 
there are two incentives to consume news – to get 
accurate information but also to meet cravings for 
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The conference reception at the Egmont Palace in Brussels

confirmation bias. With fewer people visiting news 
sites and instead consuming material on social 
media, news operations are now “slaves to 
algorithms” and will need to work hard to level the 
playing field against fake news.

Alexandra Borchardt, from the Reuters Institute 
for the Study of Journalism, said that people do 
know that there is lots of fake news out there, “lots 
of stuff they can’t trust on social media. In fact, our 
Digital News Report found that only 24% of all 
respondents on average, from 36 countries, think 
that social media is doing a really good job in 
separating fact from fiction.” But only 40% think 
that traditional media are doing a good job, and 
there is a trend for people to avoid news. However, 
outrageous or funny fake news items tend to get 
shared and remembered, and these feed advertising 
models. Platform companies are at the heart of this, 
but Borchardt also said: “The fake news debate 
could also be very good for journalism because it 
could help journalism to get even better.”

Finally, Manish Tewari, a spokesperson for the 
Indian National Congress, said that “[what] we are 
seeing is a tale of two civilisations: a brick and 
mortar civilisation which emerged over thousands 
of years, and a virtual one that is evolving”. Social 
media, he added, is riding on the back of the 
“anarchy” of the internet and has been good in 
holding mainstream media accountable but at the 
expense of responsibility. At some point, social 
media platforms need to take responsibility. 
“Because, eventually, the right to credible 
information, the right to honest, objective facts, the 
right not to be trolled, the right to reputation are 
also as integral to human existence as the freedom 
of speech and expression.”

COMPETITION DYNAMICS
This final session looked at challenges posed by 
convergence of sectors of the economy – not just in 
communications alone but with smart home and 
car apps, banking, and so on. This looks good for 
competition, but raises questions about rules for 
vertical integration, where, say, a telecoms operator 
buys content, and also wider integration, where a 
telco can operate in the mobile banking market,  
for example. Barriers to market entry need to be 
carefully assessed, as must prospects for innovation. 
The two-sided markets created by the platform 
players also require understanding from a 
competition perspective.

Karim Lesina, a VP at AT&T, pointed out the way 
in which technology and apps have changed the 
way people communicate, such as with instant 
messaging on social media. “Competition is not 
only about the number of players present in a 
market, but also about the real choice the consumer 
has between the different players for the same kind 
of, or similar kind of service,” he said. Pointing to 
the huge growth in video on networks, he noted 
how AT&T has transformed into also being a 
distributor and producer of content, and where 
service quality is key. “I don’t like the term OTT as 
we are all in OTT today,” he said, adding that the 
platform players are themselves investing in fibre 

You don’t want 
to impose legacy 
regulation on these new 
types of applications. 

networks. Competition on services, not just by 
sector, in a converged world is the way forward.  

An economist’s view came from Paul Milgrom, 
Stanford University, who said that it is fine to want 
a firm such as Google to take advantage of “scale 
economies” and compete for dominance in a 
market. “What you don’t want it to do is to then 
extend its dominance to other sectors. That’s a  
hard question that regulators have to deal with.”  
He also touched on artificial intelligence (AI) and  
its integration with cloud services as a major 
disruptive force in competition. 

Robert Pepper, head of global connectivity policy 
at Facebook, spoke about how unleashing 
competition can drive innovation and investment, 
mentioning how certain telcos in Australia and 
India were given permission to deploy 4G mobile 
that then forced others to follow suit. He warned 
about confusing two type of asymmetric regulation, 

between similar  
and dissimilar 
companies, giving 
the example of 
messaging apps that 
have grown rapidly 
at the expense of 
SMS, which has 

been driven down to zero marginal cost. “You don’t 
want to impose legacy regulation on these new types 
of applications,” he said. 

Juan Manuel Wilches, commissioner at CRC, 
Colombia’s regulator, spoke about the elements of 
platforms (of which the network is only one), 
economies of scale and industry dynamism, and 
how traditional regulation focuses only on the 
communications network. Understanding how the 
new value chain works and where service offers on 
platforms start substituting for each other is critical 
to moving regulation forward, he said, mentioning 
a market analysis on the AV sector recently 
conducted in Colombia. 

“What we concluded after that discussion is that 
we need to go from using traditional telecoms 
service competition indicators such as prices, 
quality, coverage to new variables that provide a 
better sense of the innovation in commercial 
offers,” he added. 
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