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AUSTRALIA

MAJOR REVIEW OF REGULATOR
A final report of a review of the Australian Communications and Media 
Authority (ACMA) has been published by the Australian government. 
It proposes a comprehensive overhaul – while recognising that the 
ACMA has generally performed its regulatory role efficiently and well 
over the last ten years. “Against the backdrop of a rapidly changing 
communications sector, its remit, responsibilities and functions lack 
clarity and cohesion and its regulatory and performance objectives are 
unclear. There is a lack of clarity as to decisions which are best made by 
the regulator and those which are policy decisions for the government, 
particularly in areas that are increasingly contested such as spectrum.” 

The review considers that urgent reform is needed, and proposes a 
change to the way in which the communications market and the remit 
of the regulator are conceptualised. “A future focused regulator would be 
able to respond more quickly to emerging issues and consumer harms 
if its remit were not so firmly tied to siloed industry structures. Instead, 
the review considers that it would be more useful to describe the new 
communications landscape as a horizontal stack of services and activities, 
with each layer in the stack providing services to the layer above and 
concurrently depending on the layers below.”  So the ACMA will cover 
these layers – infrastructure, transport, devices and applications/content. 

On economic regulation, the review says there are sound arguments for 
the ACMA to have this function, as Ofcom in the UK and others do, but on 
balance it has been decided to leave it with the Australian Competition 
and Consumer Commission (ACCC). 

There are 27 recommendations in total, with the final one being:  
“To enable the communications sector to reach its full potential as an 
enabler of innovation and productivity, the government commence a 
coordinated programme of regulatory reform to establish a contemporary 
communications regulatory framework.” 

 The ACMA will review the report and develop a programme to 
implement its recommendations, to start shortly. Australia is also updating 
its media and broadcast laws, and enacting telecoms reform, in a busy 
time for TMT policy and regulation. See bit.ly/2qOFkjE for the review. 

EUROPEAN COMMISSION

DIGITAL APPOINTMENT
Mariya Gabriel has been appointed as the new 
member of the European Commission for the digital 
economy and society. She has been a member of the 
European Parliament for Bulgaria’s GERB party 
(Citizens for European development of Bulgaria), and 
is now responsible for progressing the digital single 
market plans under vice president Andrus Ansip.  
In turn, Gabriel has two directorates reporting to her, 
DG Connect (the communications, content and 
technology arm) and DG Digit (for informatics). 
n BEREC, the European body of national regulators, has 
issued a response to the Commission’s consultation on 
the review of significant market power guidelines. 
Addressing oligopolistic structures is urgent, it says.  

SOUTH AFRICA

ICASA STARTS INQUIRY
The Independent Communications Authority 
of South Africa (ICASA) is to conduct an inquiry 
to determine priority markets in the electronic 
communications sector as part of an investigation 
into the high cost of communication in South Africa, 
including the cost of data. It intends to identify 
wholesale and retail telecoms markets or segments 
that are generally prone to ex ante regulation, and 
prioritise them for market reviews and potential 
regulation. ICASA is consulting with other bodies 
such as the Competition Commission. 

SPECTRUM

OFCOM SETS UP AUCTION 
Later this year UK regulator Ofcom is to auction 
licences to use 190 MHz of spectrum in two 
frequency bands: 40 MHz in the 2.3 GHz band, 
which is already supported by mobile devices, and 
150 MHz in the 3.4 GHz band, which “has been 
identified as central to the rollout of 5G mobile 
across Europe”. The regulator says that two caps 
will apply to the auction (these have been 
criticised by operators). “We will place a cap of  
255 MHz on the immediately useable spectrum 
that any one operator can hold as a result of the 
auction [and] we have decided to place a new, 
additional cap of 340 MHz on the overall amount 
of mobile spectrum a single operator can hold.”

Effects will be to cut the share of the major 
player, BT/EE, and encourage a gain for Vodafone. 
Ofcom adds that it is now less confident that the 
3.6 to 3.8 GHz band will be available at the same 
time as the 3.4 GHz band, but intends to propose a 
way ahead for this and for the 700 MHz band, 
which should help rural coverage. 

We got there in the end: The European Commission makes a big point about ‘roam like at home’, the 
end of mobile roaming charges in the European Union on 15 June, a ban that has taken ten years 
to negotiate. Even now, smaller networks, particularly in the Baltic and Nordic regions, as well 
as countries including Belgium, have applied for exemptions to avoid the new rates owing to an 
anticipated drop in earnings; industry group ETNO has estimated that scrapping roaming charges 
could cost European telecoms groups about €7bn in lost revenue by 2020.
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The battlelines for the future of net 
neutrality in the US are now firmly in 
place following the vote by the 
Republican majority FCC to start the 
process to overturn the open internet 
order, with FCC chair Ajit Pai saying it 
is harmful to investment. 

Apart from the investment 
question, the FCC says that it wants to 
return privacy responsibility to the 
Federal Trade Commission, and 
believes that consumers support paid 
prioritisation of traffic and zero rating. 

In a recent talk, Pai says that 
“broadband investment [in the US] 
remains lower today than it was when 
the FCC embraced utility style 
regulation in 2015. Among our 
nation’s 12 largest internet service 
providers, domestic broadband capital 
expenditures decreased by 5.6% 
between 2014 and 2016.”

However, supporters of net 
neutrality are marshalling evidence in 
their favour, pointing out that internet 

speeds are increasing and ‘gigabit 
cities’ are springing up in the US – 
success that even the NCTA (Internet 
and Television Association), which is 
against net neutrality, is highlighting. 

On the academic front, an 
influential paper for Pai, ‘The curious 
absence of economic analysis at the 
FCC’, maintains that the agency has 
“failed to ground its regulations in 
economic reasoning in the past few 
years”, including with net neutrality. 
But a reply by Dwayne Winseck and 
Jefferson Pooley “provides detailed 
evidence to refute the paper’s core 
‘curious absence’ charge”, as well as 
questioning its independence. 

A day of action to ‘save net 
neutrality’ was held on 12 July, 
supported by Google, Amazon, 
Facebook and Netflix.  
n Previous FCC commissioner, Jessica 
Rosenworcel, has been nominated to 
return as a Democrat member; 
Brendan Carr is a Republican nominee.

IRELAND

CALL FOR SOCIAL 
MEDIA REGULATION 

An independent regulatory body 
should be established to resolve 
social media complaints, the Press 
Council of Ireland has said. It issued 
a statement following widespread 
reports about a man who was 
falsely accused of being a threat to 
children on the Facebook page of 
an online-only news service. The 
man had sought redress through 
the Office of the Press Ombudsman, 
but the service was not a member 
of the voluntary Press Council of 
Ireland, which left no regulatory 
body to turn to. 
The Press Council and the Press 
Ombudsman say social media 
should develop an independent 
regulatory system and if they do 
not, they should be made subject 
to national and/or international 
governmental oversight. 

EVENTS
9-12 October, Brussels 
IIC Communications Policy and 
Regulation Week
9-10 November, Rome 
IIC Italy Chapter event
14-15 November, Ottawa 
IIC Canada Chapter Annual 
Conference
5-6 December, Washington DC 
IIC Telecommunications and 
Media Forum (TMF)
18-21 December, Geneva 
Internet Governance Forum 

PRIVACY RESOURCES  
The Dutch privacy regulator, AP, will 
receive more funds and staff to help 
with the implementation of the EU’s 
new data protection rules, the 
justice ministry has announced.

JAMAICAN COURSE 
Regulatory agencies in Jamaica, 
including the Spectrum 
Management Authority, have 
attended a five day professional 
certificate course in international 
regulatory affairs and reform. It was 
run by the UK-based International 
Centre for Parliamentary Studies.

AFRICAN ALERT 
About 20 million African households 
and businesses will have wired 
internet connection by 2022  
compared with 11 million in 2016, 
reports Dataaxis. But that will be 
only 1.9% of the population and 
about ten times less than the world’s 
global penetration.

SWEDISH SPLIT 
Swedish regulator PTS said it is 
seeking operators’ comments on 
recommendations to divide the 
broadband market into local and 
central network access areas.

DIGITAL ADDITION 
The UK government has added the 
word ‘digital’ to a key department, 
which is now known as the 
Department for Digital, Culture, 
Media and Sport (but still just DCMS). 

EU-JAPAN PRIVACY 
The EU and Japan have further 
increased the convergence between 
their two data privacy systems, the 
GDPR and the APPI.

NET NEUTRALITY

BATTLE FOR THE OPEN INTERNET ORDER  

CANADA

CRTC CHAIR STEPS 
DOWN, HITS HARD
Jean-Pierre Blais spared no 
criticism of the government and 
the communications industry in 
his final speech as chairman of the 
Canadian Radio-television and 
Telecommunications Commission 
(CRTC). Blais contends the regulator 
broke the status quo and fundamentally 
changed its perspective by making 
broadband a basic standard for all 
Canadians.  He highlighted decisions 
that have supported net neutrality 
and said that a public broadcaster is 
an antidote to the ‘echo chamber’ of 
narrow views, which is also a “blight on 
the cultural world, too. It rots content 
diversity just as thoroughly.” Looking 
forward, Blais said Canada will need to 
increase wireless competition, adapt 
to the end of print journalism, and end 
music quotas on radio.
Full speech at: bit.ly/2u49G3L
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